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Transportation & Economic Development Appropriations
Monday, April 17, 2006
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I. Meeting Call to Order
Il. Opening remarks by Chairman Davis

lll. Consideration of the following bill(s):
HB 959 CS Motor Vehicle Safety Pilot Program by Roberson
HB 1115 CS South Florida Regional Transportation Authority by
Greenstein
HB 1359 CS Hazard Mitigation for Coastal Redevelopment by Benson
HB 1467 CS Capital Formation by Grant
HB 7055 CS Enterprise Zones by Economic Development, Trade &
Banking Committee
HB 7167 Growth Management by Growth Management Committee

IV. Closing Remarks & Adjournment
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 959 CS " Motor Vehicle Safety
SPONSOR(S): Roberson
TIED BILLS: IDEN./SIM. BILLS: SB 1022 (s)

REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Transportation Committee 15Y,0N, w/CS Pugh Miller
2) Local Government Council 7Y,0N DiVagno | Hamby
3) Transportation & Economic Development Appropriations Committee McAuliffe [m/ Gordon @,g
4) State Infrastructure Council 4
5)

SUMMARY ANALYSIS

Public and private research on guard rails, cable barriers, clay berms, and other types of structural highway
barriers indicates that, if properly placed and maintained, these systems improve the safety of public roads.
The Federal Highway Administration, with assistance from the American Association of State Highway and
Transportation Officials (AASHTO), other engineering associations, and state transportation agencies,
continues to research and modify existing requirements for barrier systems.

The need for well-engineered guardrail and other highway barrier structures varies from state-to-state, as well
as by the road’s type, speed limit, and surrounding topographical features. One such feature common to
Florida roadways is the location of natural water bodies, canals, or drainage ditches adjacent to highways.

National and statewide statistics for traffic fatalities caused by, or related to, the absence or failure of highway
barrier systems and involving water are not readily available. However, the Florida Department of
Transportation (FDOT) was able to collect specific data on traffic fatalities on the State Highway System
involving vehicles submerged in water. In 2004, 28 fatal crashes occurred where the vehicles ran off the road
and into an adjacent body of water in which 36 people died, including 20 whose deaths may have been caused
by being submerged in water.

HB 959 CS requires that guardrails, retention cables, or other types of roadway barriers be installed, as part of
a pilot project, along limited-access facilities in Miami-Dade County that are adjacent to canals or other water
bodies. FDOT considers limited-access facilities to be part of the Florida Intrastate Highway System, which
includes interstate highways and the Florida Turnpike. Roadways in existence on July 1, 2006, which are
adjacent to water bodies, must have a barrier system installed by December 31, 2008. The barrier system
must be installed and maintained by the appropriate governmental entity in compliance with FDOT standards
established in rule. These standards must be designed to limit the loss of life by safely preventing an out-of-
control motor vehicle from entering a canal or water body, based on a number of criteria. FDOT is directed to
adopt rules to implement the provisions of this bill.

This bill would take effect July 1, 2006, and be repealed on December 31, 2011, unless reenacted by the
Legislature.

HB 959 CS has an estimated $5.3 million fiscal impact on the State Transportation Trust Fund, according to
FDOT, and already is included in the agency’s Five-Year Work Program.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS
. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:
HB 959 CS does not implicate any House Principles.

B. EFFECT OF PROPOSED CHANGES:

Backaround
Federal Highway Administration research reports dating back to 1987 indicate the value of guardrail

and other barrier systems in preventing traffic accidents and fatalities. These barrier systems can take
many forms including metal guardrails, thick metal cables, concrete barricades, and earthen berms. To
be effective barrier systems must be engineered to address a highway’s particular features and the
type of traffic that comprises the majority of use. The American Association of State Highway and
Transportation Officials (AASHTO) has developed a number of nationally accepted standards for
barrier systems for federal and state transportation agencies. These standards are continually being
tested and updated.

The Florida Department of Transportation (FDOT) has an active highway-barrier installation program,
installing more than 2,645.5 miles of guardrails along state highways and the Florida Turnpike and 552
miles of barrier walls. The Turnpike has committed that by 2007, guardrails will run the Turnpike’s
entire length, from Wildwood to Homestead. Typically the guardrails or cable systems are installed as
part of a construction or maintenance project.

Florida has more highway accidents involving out-of-control vehicles veering off a highway into an
adjacent canal, drainage ditch, or natural water body than any other state. National and statewide
statistics for traffic fatalities caused by, or related to, the absence or failure of highway barrier systems
and involving water are not readily available. However, FDOT was able to compile statistics on 2003
and 2004 traffic accident data involving vehicles running off state roads and into water bodies. FDOT
staff verified the data by pulling the written reports and reading the narrative description of the accident.
FDOT’s review indicated that:

» In 2004, there were 28 fatal crashes on the State Highway System where the vehicles ran off
the road and into an adjacent body of water. These crashes resulted in 36 fatalities, of which 20
were possibly caused or influenced by the vehicle being submerged.

* In 2003, there were 34 crashes where the vehicles ran off the road and into an adjacent body of
water. These crashes resulted in 49 fatalities, 28 of which were possibly caused or influenced
by the vehicle being submerged.

According to the accident reports, some of these accidents were caused by drunken, medicated,
speeding, or careless drivers. The reports also show that in some accidents the vehicle went over,
under, or through guardrails or fences before going into the water.

Effect of Proposed Changes

HB 959 CS requires, as a pilot project, each limited-access facility in Miami-Dade County that is
adjacent to a canal or other water body to have a system of guard rails, barrier cables, or other barrier
installed between the highway and the water body. The guardrail or barrier system must be installed
and maintained pursuant to FDOT standards, which must be designed to protect against loss of life
from out-of-control vehicles running off highways and into water. The standards should take into
account such factors as the width, depth, or proximity of the water body to the highway. Limited-access
facilities in existence on July 1, 2006, which are adjacent to water bodies, must have a barrier system
installed by December 31, 2008, according to the bill.

Section 334.03(13), F.S., defines a “limited access facility” as:
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“a street or highway especially designed for through traffic, and over, from, or to
which owners or occupants of abutting land or other persons have no right or
easement of access, light, air, or view by reason of the fact that their property
abuts upon such limited access facility or for any other reason. Such highways
or streets may be facilities from which trucks, buses, and other commercial
vehicles are excluded; or they may be facilities open to use by all customary
forms of street and highway traffic.”

FDOT considers limited-access facilities to be part of the Florida Intrastate Highway System, which
includes interstate highways and the Florida Turnpike. With this bill affecting only limited-access
facilities, no county or municipal roads in Miami-Dade County would be subject to the pilot project’s

requirements.

FDOT is directed to adopt rules to implement the provisions of HB 959 CS, although it appears to have
sufficient existing standards on guardrails and barrier systems based in part on national engineering
standards.

HB 959 CS provides an effective date of July 1, 2006. The pilot project is repealed December 31,
2011, unless the Legislature reenacts it.

According to FDOT staff, the cost of implementing HB 959 CS is an estimated $5.3 million, which
already is included in the FY 2006-2011 Five-Year Work Program.

C. SECTION DIRECTORY:

-Section 1: Creates pilot project to install guardrail and other barriers on certain limited-access
facilities in Miami-Dade County. Specifies requirements that must be met. Specifies deadline for
completing installation. Provides for rule-making. Provides for future repeal.

Section 2: Provides an effective date of July 1, 2006.
Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
None.

2. Expenditures:
HB 959 CS has an estimated $5.3 million fiscal impact on the State Transportation Trust Fund,

according to FDOT, and is already incorporated in the current Five-Year Work Program.
B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None.

2. Expenditures:
None, according to FDOT.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
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None.

D. FISCAL COMMENTS:
None.

. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

HB 959 CS does not: require counties or municipalities to spend funds or to take an action requiring
the expenditure of funds; reduce the percentage of a state tax shared with counties or municipalities;
or reduce the authority that municipalities have to raise revenues.

2. Other:
None.

B. RULE-MAKING AUTHORITY:
HB 959 CS directs FDOT to adopt rules to implement the bill’s provisions.

C. DRAFTING ISSUES OR OTHER COMMENTS:
None.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

Transportation Committee

At its March 27, 2006, meeting, the Transportation Committee adopted without objection a strike-all
amendment from the bill’s sponsor that limited the barrier-system requirement to limited-access highways (or
certain state highways) adjacent to water bodies located only in Miami-Dade County as a pilot project.

This amendment eliminated the local unfunded mandate issues raised by the bill as originally filed, and
reduced its fiscal impact on FDOT from $268 million to $5.3 million — which FDOT representatives said is
already budgeted in the work program.

After adopting the main amendment, the committee voted 15-0 to report the bill as favorable with a committee
substitute.
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CHAMBER ACTION

The Transportation Committee recommends the following:

Council/Committee Substitute
Remove the entire bill and insert:

A bill to be entitled
An act relating to a motor vehicle safety pilot program;
requiring certain limited access facilities that are
adjacent to a canal or other water body to have a system
of guardrails, retention cables, or other barriers between
the highway and the canal or water body; providing for the
Department of Transportation to establish certain
standards governing the installation and maintenance of
the barriers; requiring that barriers be installed for
existing highways by a specified date; providing for

future review and repeal; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Barrier required between a highway and a canal

or a water body.--

(1) Each limited access facility in Miami-Dade County that

is adjacent to a canal or other water body must have a system of

guardrails, retention cables, or other barriers between the

Page 1 of 2
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FLORIDA H O U S E O F REPRESENTATIVES
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24| highway and the canal or water body which are installed and

25| maintained in conformance with standards established by the

26| Florida Department of Transportation. The standards should

27| consider loss of life by safely preventing out-of-control motor

28 vehicles from entering the canal or water body, as well as the

29| width or depth of the canal or water body or its proximity to

30| the traveled way of the highway.

31 (2) For a limited access facility in existence on July 1,

32| 2006, the barriers required under this section must be installed

33 on or before December 31, 2009.

34 (3) This pilot program shall stand repealed December 31,

35| 2011, unless reviewed and saved from repeal through enactment by

36| the Legislature.

37 Section 2. This act shall take effect July 1, 2006.

Page 2 of 2
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 1115 CS South Florida Regional Transportation Authority

SPONSOR(S): Greenstein

TIED BILLS: HB 1117 IDEN./SIM. BILLS: SB 2078 (s)
REFERENCE ACTION ANALYST STAFF

DIRECTOR

1) Transportation Committee 15 Y 0N, w/CS Pugh Miller

2) Local Government Council 7Y,0N Camechis Hamby

3) Transportation & Economic Development Appropriations Committee McAuliffe /// Gordon 4 b
/[ ’

4) State Infrastructure Council

5)

SUMMARY ANALYSIS

The South Florida Regional Transportation Authority (Authority) was created in 2003 to broaden the scope of
the old Tri-County Commuter Rail Authority (Tri-Rail) and to develop regional public-transit planning for Miami-
Dade, Broward, and Palm Beach Counties. This bill makes a number of significant changes to the South
Florida Regional Transportation Authority Act. Specifically, the bill:

* Provides that the state will not limit or alter the rights vested in the Authority to sell revenue bonds until
all the bonds issued by the Authority are paid off and discharged.

= Clarifies the requirement that each of the three counties dedicate and transfer $2.67 million annually to
the Authority for capital funding, as well as $4.2 million annually from each county for operating costs,
by specifying that the funds must be dedicated prior to October 31 of each fiscal year.

» Deletes the provision allowing the three counties to collect a $2 fee on initial and renewal vehicle
registrations within their boundaries upon approval by referendum.

» Specifies that at least $45 million of a state-authorized, local-option, recurring funding source available
to Broward, Miami-Dade and Palm Beach counties must be directed to the Authority to fund capital,
operating, and maintenance expenses. This funding may only be dedicated to the Authority if all three
counties impose the local-option funding source.

* Eliminates the operating and capital funding contributions from the three counties when the proposed
$45 million becomes available; however, those local contributions resume if the new funding ceases.

= Extends from December 31, 2009, to December 31, 2015, the date on which the local capital funding
for the Authority ceases if no federal matching funds have been received.

= Deletes references to “commuter rail” to reflect the authority’s broader transit mission.

= Provides the Authority an additional $7.9 million each year, in total, from Broward, Miami-Dade, and
Palm Beach counties to pay operating expenses.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:

Ensure Lower Taxes: The bill eliminates the $2 fee on initial and renewal registrations of vehicles,
which has not been implemented, in Broward, Miami-Dade, and Palm Beach Counties.

B. EFFECT OF PROPOSED CHANGES:

CURRENT SITUATION

In an attempt to ease the disruptions created for commuters while six-laning I-95 in the mid-1980s, the
Florida Department of Transportation (FDOT) purchased an 81-mile rail corridor from CSX
Transportation, Inc., (CSXT) for $264 million and began building a commuter train system. Under terms
of the sale, CSXT continued to operate its freight trains in the corridor; maintain the tracks, buildings,
and signaling; and dispatches all trains using the tracks. In 1989, the Legislature passed the Tri-County
Commuter Rail Authority Act as Part 1 of Chapter 343, F.S., creating a commuter railroad to serve
Miami-Dade, Broward, and Palm Beach counties.

In 2003, the Legislature enacted SB 686", which amended ch. 343, F.S., to reconfigure the Tri-Rail
Commuter Rail Authority as the South Florida Regional Transportation Authority (the Authority).
Supporters of the legislation said that a transportation authority, rather than a commuter rail system,
would have a better opportunity to draw down federal matching dollars for public transit projects.

The Authority is empowered to construct, finance, and manage a variety of mass transit options, not
just commuter rail, as an integrated system. It has numerous statutory powers and responsibilities,
including the power to acquire, sell, and lease property; to exercise the power of eminent domain; to
enter into purchasing agreements and other contracts; to enforce collection of system rates, fees, and
other charges; and to approve revenue bonds issued on its behalf by the State Division of Bond
Finance.

The Authority is governed by a nine-member board comprised of:

= A county commissioner from each of the three counties, selected by his or her peers;

» A citizen selected by each county commission who must live within the county he or she is
representing, be a registered voter, and, insofar as practicable, represent civic and business
interests of the community.

» One of the Florida Department of Transportation (FDOT) district secretaries who is responsible
for one or more of the counties within the Authority’s boundaries. That could be either the
District 4 secretary (whose region includes Broward and Palm Beach counties) or the District 6
secretary (whose region includes Miami-Dade). At this time, the FDOT District 6 secretary
serves on the Authority.

= Two citizens appointed by the governor who live in different counties within the Authority’s
jurisdiction but not the same county as the FDOT district secretary. They also must be
registered voters.

The 2003 legislation also required each of the three counties served by the Authority to dedicate
funding of $2.67 million annually, no later than August 1, 2003. The potential sources of this dedicated
funding include:

= Local-option fuel taxes;

' ¢ch. 2003-159, L.O.F.
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» Each county’s share of the local ninth-cent fuel tax;

= Proceeds of a $2 annual fee for registration or renewal of registration of each vehicle licensed in
this state and registered in one of the three counties, if approved by a county referendum; or

» Other non-federal funds.

In addition, each county must provide annual funding of at least $1.565 million for operations. These
local funding requirements are repealed if the Authority does not obtain federal matching funds by
December 31, 2009. A fiscal analysis of the 2003 legislation indicated the $2 fee new and renewal
registration fee would generate an estimated $8 annually for the Authority; however, the fees have not
been imposed.

Meanwhile, the Authority is continuing to improve the existing commuter rail system with its 18 stations.
Since 1995, the major project has been the $451-million “Double Track Corridor Improvement
Program,” which makes improvements to the existing 72-mile route and builds a second mainline track
parallel to the existing track. About $334 million of the project cost has been funded by the Federal
Highway Administration through direct grants; FDOT paid the rest. All but two miles of the double-
tracking has been completed, and the Authority recently added additional trains and introduced new
schedules that have trains leaving the stations every 20 minutes during morning and evening rush
hours.

Last year, the commuter train system was averaging about 8,000 riders a day, but the near-completion
of the double-tracking, plus better on-time reliability and more scheduled runs, has boosted daily
ridership averages in 2006 to nearly 10,000, according to this bill's supporters.

The Authority continues to seek a significant dedicated funding source to complete the commuter train
system and to implement its long-range transit plans. Dedicated funding is necessary for the Authority
to issue revenue bonds in order to obtain federal transit grants that typically require a 50-50 match.
Under the state’s participation in the federal “New Starts” transit program, a local match of 25 percent is
required, while the state provides the 25 percent and the federal government 50 percent.

EFFECT OF PROPOSED CHANGES

The bill makes a number of significant changes to the South Florida Regional Transportation Authority
Act in ch. 343, F.S. These changes are briefly described as follows:

» Clarifies that the three counties must dedicate and transfer not less than $2.67million annually
to the Authority for capital expenditures prior to October 31 of each fiscal year.

» Raises from $1.565 million annually to $4.2 million annually the amount of money each of the
three counties must contribute to the Authority to pay its operating expenses, generating an
additional $7.9 million annually for the Authority in operating funds.

= Deletes the $2 fee on initial and renewal vehicle registrations within the three-county area. The
fee, which must be approved by voter referendum, has not been approved in any of the
counties.

» Specifies that at least $45 million of a state-authorized, local-option, recurring funding source
available to Broward, Miami-Dade, and Palm Beach Counties must be directed to the Authority
to fund capital, operating, and maintenance expenses. This funding may only be dedicated to
the Authority if all three counties impose it. A potential source of funding is the local-option
rental-car surcharge which is the subject of other currently filed bills (HB 301 CS and SB 2632).

* Eliminates the operating and capital funding contributions from the three counties when the
proposed $45 million becomes available, but those local contributions would resume if the new
funding ceases.

= Specifies that the state will not limit or alter the rights vested in the Authority to sell revenue
bonds until all the bonds issued by the Authority are paid off and discharged
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= Extends by six years, to December 31, 2015, the date on which the local capital funding for the
Authority ceases if no federal matching funds have been received. Section 343.58(1) , F.S.,
which specifies the local capital funding sources, is repealed under that circumstance.

» Deletes obsolete phrases and makes clarifying changes. Key among them is deleting
references to “commuter rail,” so that the Authority’s broader area of responsibility is to plan,
develop, operate, and fund a transit system. This reflects the Authority’s plans to operate an
integrated system of public transportation options.

C. SECTION DIRECTORY:
Section 1: Amends s. 343.54, F.S., to revise obsolete language.

Section 2: Amends s. 343.55, F.S., to provide that that state will not limit or alter this section related to
Authority revenue bonds until all the bonds issued under this section are paid off and discharged.

Section 3: Amends s. 343.58, F.S., to modify timing of county contributions to the authority; deletes
$2 initial and renewal registration fee for vehicles registered in the three counties; lays groundwork for
Authority to receive certain, new local-option funding from the three counties; raises the counties’
contributions to the Authority’s operating expenses; provides for cessation and resumption of county
contributions; extends repeal date to December 31, 2015 for county capital contributions.

Section 4: Provides an effective date of July 1, 2006.
Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

As a state entity, the Authority could receive an additional $7.9 million in operating funds each year
because of the proposed increase in the current operating contributions made by the three
counties, from $1.565 million annually to $4.2 million. In subsequent years, if HB 301 CS or SB
2632 creating a local-option rental-car surcharge becomes law, and Broward, Miami-Dade, and
Palm Beach counties impose it, the Authority could receive at least $45 million a year for all of its
expenses. If that occurs, the existing dedicated sources of funding the three counties contribute to
the Authority would be repealed.

2. Expenditures:
None.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None.

2. Expenditures:

This bill increases from $1.565 million annually to $4.2 million annually the amount of money
Broward, Miami-Dade, and Palm Beach Counties each must contribute to the Authority to pay its
operating expenses. If HB 301 CS or SB 2632, which create a state-authorized local-option
recurring funding source, becomes law and is implemented by the three counties, the existing
dedicated sources of funding the three counties contribute to the Authority is repealed.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
STORAGE NAME: h1115d.TEDA.doc PAGE: 4
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If the Authority is successful in improving and promoting public transit in the three-county region,
motorists and commercial carriers may benefit due to trips being diverted from the highways, and
residents who do not drive may have access to more-affordable and dependable transportation.

D. FISCAL COMMENTS:

Section 3 of this bill includes a provision specifying, “At least $45 million of a state authorized, local-
option recurring funding source available to Broward, Miami-Dade, and Palm Beach counties shall be
directed to the authority to fund its capital, operating, and maintenance expenses. The funding source
shall be dedicated to the authority only if Broward, Miami-Dade, and Palm Beach counties each impose
the local-option funding source.” The bill's supporters say their intent is to tap into revenues from a
proposed local-option rental-car surcharge fee that is the subject of different legislation (HB 301 CS and
SB 2632). They estimate that the $2-a-day surcharge on most car rentals would generate at least $48
million each year if imposed by the three counties.

lll. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

The mandates provision appears to apply because this bill increases the amount of funding Miami-
Dade, Broward and Palm Beach Counties must each contribute to the Authority by $2.635 million. The
bill needs to include a statement of important state interest and have a two-thirds vote of the
membership of each house.

3. Other:
None.

B. RULE-MAKING AUTHORITY:

The Authority is subject to ch. 120, F.S., but none of the provisions in the bill as currently drafted
appear to require rulemaking.

C. DRAFTING ISSUES OR OTHER COMMENTS:
None.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

At its April 4, 2006, meeting, the Transportation Committee adopted without objection one amendment that
replaced the original $50 million in annual recurring state funds directed to the Authority with the provision
for a minimum $45 million, state-authorized, local-option, recurring funding source for the Authority if
imposed by Broward, Miami-Dade, and Palm Beach counties. The committee then voted 15-0 in favor of
the bill and reported it as a CS.
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CHAMBER ACTION

1| The Transportation Committee recommends the following:

2

3 Council/Committee Substitute

4 Remove the entire bill and insert:

5 A bill to be entitled

6 An act relating to the South Florida Regional

7 Transportation Authority; amending s. 343.54, F.S.;

8 revising language relating to powers and duties of the

9 authority; deleting the term "commuter rail"; amending s.
10 343.55, F.S.; providing pledge to bondholders that the

11 state will not alter certain rights vested in the

12 authority that affect the rights of bondholders while

13 bonds are outstanding; amending s. 343.58, F.S.; revising
14 provisions for funding of the authority; requiring

15 counties served by the authority to annually transfer

16 certain funds before a certain date; removing provisions
17 for sources of that funding; removing authorization for a
18 vehicle registration tax; providing for a certain funding
19 source for capital, operating, and maintenance expenses;
20 revising county funding amounts to fund operations;
21 providing for cessation of specified county funding

22 contributions and providing for certain refunding of the
23 contributions under certain circumstances; revising
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24 timeframe for repeal of specified funding provisions under
25 certain circumstances; providing an effective date.

26
27| Be It Enacted by the Legislature of the State of Florida:
28
29 Section 1. Paragraph (b) of subsection (1) of section

30 343 .54, Florida Statutes, is amended to read:

31 343.54 Powers and duties.--
32 (1)
33 (b) It is the express intention of this part that the

34| authority be authorized to plan, develop, own, purchase, lease,
35| or otherwise acquire, demolish, construct, improve, relocate,

36| equip, repair, maintain, operate, and manage a transit system

37| and transit facilities; to establish and determine the policies
38| necessary for the best interest of the operation and promotion
39| of a transit system; and to adopt rules necessary to govern the
40| operation of a transit eemmuter—¥ail system and transit commuter
41| =¥ailt facilities. It is the intent of the Legislature that the

42| South Florida Regional Transportation Authority shall have

43| overall authority to coordinate, develop, and operate a regional
44| transportation system within the area served.

45 Section 2. Subsection (4) is added to section 343.55,

46} Florida Statutes, to read:

47 343.55 Issuance of revenue bonds.--

48 (4) The state pledges to and agrees with any person, firm,

49| corporation, or federal or state agency subscribing to or

50| acquiring the bonds to be issued by the authority for the

51| purposes of the South Florida Regional Transportation Authority
Page 2 of 5
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FLORIDA H O U S E O F REPRESENTATIVES

HB 1115 2006
CS

52| Act that the state will not limit or alter the rights vested in

53| the authority under this section until all bonds at any time

54| issued and secured by revenues remitted to the authority

55| pursuant to s. 343.58, together with the interest thereon, are

56| fully paid and discharged, insofar as the same affects the

57| rights of the holders of bonds issued under this section.

58 Section 3. Section 343.58, Florida Statutes, is amended to
59 read:
60 343.58 County funding for the South Florida Regional

61| Transportation Authority.--
62 (1) Each county served by the South Florida Regional

63| Transportation Authority must dedicate and transfer not less

64| than $2.67 million to the authority annually. The recurring
65| annual $2.67 million must be dedicated by the governing body of
66| each county prior to October 31 of each fiscal year by August—3—

67| 2603. Notwithstanding 5526641 and 20687 ——such—dediecated
68 ek

. ] .
. T 0 7
]

69
70
71
72
73
74
75
76
77

78
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(2) At least $45 million of a state-authorized, local-

option recurring funding source available to Broward, Miami-

Dade, and Palm Beach Counties shall be directed to the authority

to fund its capital, operating, and maintenance expenses. The

funding source shall be dedicated to the authority only if

Broward, Miami-Dade, and Palm Beach Counties each impose the

local-option funding source.

(3)42> 1In addition, each county shall continue to annually
fund the operations of the South Florida Regional Transportation
Authority in an amount not less than $4.2 $3-565 million.
Revenue raised Suebh—£funds pursuant to this subsection shall also

be considered a dedicated funding source.

(4) The current funding obligations under subsections (1)

and (3) shall cease upon commencement of the collection of

funding from the funding source under subsection (2). Should the

funding under subsection (2) be discontinued for any reason, the

funding obligations under subsections (1) and (3) shall resume

when collection from the funding source under subsection (2)

ceases. Payment by the counties will be on a pro rata basis the

first year following cessation of the funding under subsection

(2) . The authority shall refund a pro rata share of the payments

for the current fiscal year made pursuant to the current funding

obligations under subsections (1) and (3) as soon as reasonably

practicable after it begins to receive funds under subsection

(2).
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106 (5) 1If, by December 31, 2015 2669, the South Florida
107| Regional Transportation Authority has not received federal
108| matching funds based upon the dedication of funds under
109 subsection (1), subsection (1) shall be repealed.
110 Section 4. This act shall take effect July 1, 2006.
Page 5 of

CODING: Words stricken are deletions; words underlined are additions.
hb1115-01-¢1



HB 1359 CS



HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 1359 CS Hazard Mitigation for Coastal Redevelopment
SPONSOR(S): Benson
TIED BILLS: IDEN./SIM. BILLS: SB 2216
REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Environmental Regulation Committee 6Y,0N, wiCS Kliner Kliner
2) Transportation & Economic Development Appropriations Committee McAuliffe /V,M‘ Gordon Q A
3) State Resources Council /
4)
5)

SUMMARY ANALYSIS

The bill authorizes the Department of Environmental Protection (DEP) to revoke the authority for the
emergency installation of a rigid coastal armoring structure by an agency, political subdivision, or municipality if
such installation conflicts with certain public policies regarding adjacent properties, public access, or damage
fo vegetation or nesting turtle populations.

The bill defines Coastal High Hazard Area (CHHA), which is the area below the elevation of the category 1
storm surge line, and provides guidance for a local government that amends its comprehensive plan to
increase population densities in a CHHA. The bill requires that the coastal management element of a local
government’s comprehensive plan contain a designation of a CHHA.

The bill provides a proposed comprehensive plan amendment must be in compliance with state coastal high
hazard standards if the adopted level of service for out-of-county hurricane evacuation is maintained; or the 12-
hour evacuation time to a shelter is maintained and there is sufficient shelter space available; or appropriate
mitigation will ensure that the level of service for out-of-county hurricane evacuation is maintained; or mitigation
will ensure that the 12-hour evacuation time to a shelter is maintained and there is sufficient shelter space
available. Mitigation may not exceed the amount required for a developer to accommodate impacts
reasonably attributable to the development, and must include the payment of money, and contribution of land
and construction of hurricane shelters and transportation facilities. For those local governments that have not
established a level of service for out of county hurricane evacuation by July 1, 2008, the level of service shall
be no greater than 16 hours

The bill places a moratorium on the construction of new adult congregate living facilities, community residential
homes, group homes, homes for the aged, hospitals, mobile home parks, or nursing homes within the coastal
high hazard area. Local governments must amend their Future Land Use Map and coastal management
element to include the new definition of coastal high hazard, the coastal high hazard map, and the appropriate
mitigation strategies buy July 1, 2008. The bill requires for the Division of Emergency Management to manage
the update of regional hurricane evacuation studies.

The bill prohibits the Department of Health from issuing a construction or repair permit for onsite sewage
treatment and disposal systems located seaward of the coastal construction control line without receipt of a
permit from the Department of Environmental Protection.

The bill will not have a significant impact on state government or local government.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h1359b.TEDA.doc
DATE: 4/10/2006



FULL ANALYSIS
. SUBSTANTIVE ANALYSIS

A. HOUSE PRINCIPLES ANALYSIS:

Provide limited government. The bill authorizes the Department of Environmental Protection (DEP)
to revoke the authority for the emergency installation of a rigid coastal armoring structure by an agency,
political subdivision, or municipality if such installation conflicts with certain public policies regarding
adjacent properties, public access, or damage to vegetation or nesting turtle populations.

The bill directs local governments to amend their Future Land Use Map and coastal management
element to include the new definition of coastal high hazard, the coastal high hazard map, and the
appropriate mitigation strategies buy July 1, 2008.

The bill authorizes the Department of Health to contact the DEP prior to permitting work that may be
performed on on-site sewage systems seaward of the Coastal Construction Control Line.

Safeguard individual liberty. The bill places a moratorium on the construction of new adult
congregate living facilities, community residential homes, group homes, homes for the aged, hospitals,
mobile home parks, or nursing homes within the coastal high hazard area.

B. EFFECT OF PROPOSED CHANGES:
Present Situation

Dune Armoring

Along with regulating construction along Florida’s coastline, the DEP manages beach restoration
projects to restore eroded shoreline in coordination with the federal and local governments. Subsequent
maintenance of restored shorelines, referred to as nourishment, is also administered by the DEP.

Local governments are key players in beach management. All beach front communities are responsible
for assuring compliance with zoning and building codes. Some play active roles in obtaining and
maintaining beach access points, trash pickup and cleanup programs, dune vegetation regulation or
maintenance, and water safety. Almost all counties, a number of cities, and several special districts
now are involved in planning, implementing or maintaining a beach management activity such as inlet
sand by-passing, beach restoration or dune restoration. The local government sponsor is responsible
for planning the project, submitting information necessary to determine the priority of the proposal,
obtaining necessary permits, bidding and contracting the work, and conducting subsequent monitoring.”

Federal agencies are involved in the regulation of beach activities through United States Army Corps of
Engineers permits required for activities conducted seaward of mean high water, and through
consultation required under the National Environmental Policy Act, the Endangered Species Act, the
Marine Mammals Protection Act, and others. Typically, close coordination will take place with the
National Marine Fisheries Service, the United States Fish and Wildlife Service, and the Environmental
Protection Agency. Primary issues include provisions to protect sea turtles and shore birds, beach mice
in those areas where they are still located, and Essential Fish Habitat.2

! Department of Environmental Protection Report for the Governor’s Coastal High Hazard Study Committee on Chapter 161, Florida
Statutes -- December, 2005, page 3.

? Ibid.
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The purpose of the Coastal Construction Control Line Program (CCCL) is to protect Florida's beaches
and dunes while assuring reasonable use of private property. The Legislature initiated the CCCL
Program to protect the coastal system from improperly sited and designed structures which can
destabilize or destroy the beach and dune system. Once destabilized, the valuable natural resources
are lost, as are its important values for recreation, upland property protection, and environmental
habitat. Adoption of a coastal construction control line establishes an area of jurisdiction in which
special site and design criteria are applied for construction and related activities. These standards may
be more stringent than those already applied in the rest of the coastal building zone because of the
greater forces expected to occur in the more seaward zone of the beach during a storm event.

Under emergency conditions, local governments may authorize temporary armoring to immediately
protect public and private infrastructure like homes, utilities and roads if those structures are
threatened. In order to consider the armoring permanent, the property owner must submit a complete
(CCCL) permit application to the DEP within 60 days of installing the armoring. Otherwise, the property
owner must remove the temporary armoring structure.

The DEP permits the installation of “dune stabilization or restoration structures” and “beach stabilization
or regeneration structures” only in limited circumstances and as temporary systems in order to evaluate
(1) the structure’s effectiveness, (2) the structure’s effect on adjacent properties, and (3) the structure’s
environmental impact on the beach and dune system. If erosion occurs as a result of a storm event
which threatens private structures or public infrastructure, the DEP, a municipality, or another political
subdivision may install or have installed rigid coastal armoring structures so long as the following
measures are considered with the emergency armoring:

Protection of the beach-dune system.

Siting and design criteria for the protective structure

Impacts on adjacent structures

Preservation of public beach access

Protection of native coastal vegetation and nesting marine turtles and their hatchlings.

Onsite Sewage Treatment and Disposal Systems

According to the Florida Department of Health, 31 percent of the population is served by estimated 2.3
million onsite sewage treatment and disposal systems (OSTDS). These systems discharge over 426
million gallons of treated effluent per day into the subsurface soil environment. 3

Onsite sewage treatment and disposal systems are facilities constructed on individual sites used to
provide wastewater disposal. Such systems usually consist of a septic tank and a subsurface infiltration
system. Within the septic tank, sedimentation and some anaerobic digestion of solids occur. Septic
tanks contain bacteria that grow best in oxygen-poor conditions. These bacteria carry out a portion of
the treatment process by converting most solids into liquids and gases. Bacteria that require oxygen
thrive in the drainfield and complete the treatment process begun in the septic tank. If the septic tank is
working well, the remaining partially treated wastewater, referred to as septic tank effluent, which flows
out of the tank may be relatively clear, although it still has an odor and may carry disease organisms. 4

Section 381.0065, F.S., states it is the intent of the Legislature that where a publicly owned or

Investor owned sewerage system is not available, the Department of Health (DOH) shall issue permits
for the construction, installation, modification, abandonment, or repair of onsite sewage treatment and
disposal systems. The section requires that a person may not perform any of these actions without first
obtaining a permit from the department. In issuing onsite system (septic tank) permits, the DOH has no
statute or rule that specifically addresses designated coastal high hazard areas or DEP-established
coastal construction control lines (CCCL), both of which are established to protect Florida’s coastal

3 hitp://www.doh.state.fl.us/environment/ostds/intro.htm
* hitp://www.doh.state.fl.us/environment/OSTDS/pdfiles/forms/brochure.pdf
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system and coastal infrastructure and private property. Section 381.0065(4), F.S., states that DOH
“shall not make the issuance of such [septic tank] permits contingent upon prior approval” by DEP.
Because DOH has no authority to enforce DEP’s statutes or rules about location of facilities in the
coastal zone and has no authority of its own in this regard, onsite systems are often permitted seaward
of structures, where they are most vulnerable to damage from storm surges.

Coastal High Hazard Study Committee

On September 7, 2005, the Governor issued Executive Order 05-178, appointing members to the
Coastal High Hazard Study Committee, which was charged with studying and formulating
recommendations for managing growth in Coastal High Hazard Areas, defined as the Category 1
hurricane evacuation zones. The Committee was appointed to evaluate and make recommendations
to resolve problems exposed by the extraordinary hurricane seasons in 2004 and 2005.

Regional Hurricane Evacuation Studies

Section 252.35, F.S., assigns responsibility to the Division of Emergency Management (DEM) to
maintain a comprehensive statewide program of emergency management. The division is required to
prepare a comprehensive emergency management plan that is operations oriented. The plan must
include specific regional and interregional planning provisions and promote intergovernmental
coordination of evacuation activities. The division has the capability to conduct regional hurricane
evacuation studies. Such studies include a computerized model run by the National Hurricane Center
to estimate storm surge depths and winds resulting from historical, hypothetical, or predicted hurricanes
taking into account:

* Pressure

- Size

» Forward speed
» Track

» Winds

This model is known as SLOSH (Sea, Lake, and Overland Surges from Hurricanes). Calculations are
applied to a specific locale’s shoreline, incorporating the unique bay and river configurations, water
depths, bridges, roads, and other physical features to estimate storm surge.®

Another model utilized by the Division is The Arbiter of Storms model or TAOS. The TAOS model is an
integrated hazards model that provides data at a higher resolution than the SLOSH model does for
surge. According to DEM, the TAOS model enhances the local government's ability to do effective
hazard mitigation planning. Currently, SLOSH model storm surge calculations are not available at the
same resolution statewide, or in a standard Geographical Information System (GIS) format. The TAOS
model can perform calculations of storm hazard risk for the entire state at one time, and the results are
available for addition to the GIS data base.

The SLOSH model calculates storm surge for an area of coastline called a basin. In order to provide
complete coverage for the state's coastline, 11 separate SLOSH basins and models must be created
and run. Unlike the SLOSH model which only calculates for storm surge, the TAOS model will also
calculate an estimate of storm surge, wave height, maximum winds, inland flooding, debris and
structural damage for the entire state at once. Furthermore, the model resolution for TAOS with respect
to underwater and on-land data is much finer than for the SLOSH model. No computer model is
perfectly accurate and calculations of storm surge from both TAOS and SLOSH contain some degree
of uncertainty.®

5 http://www.nhc.noaa.gov/HAW2/english/surge/slosh_printer.shtml and

http://www.floridadisaster.org/hurricane_aware/english/surge/x_slosh.htm

¢ hitp://www.floridadisaster.org/brm/Ims/fag_taosslosh.htm
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Periodic hurricane evacuation studies are required because of changing population dynamics.
Populations and the existing transportation network define the speed with which an evacuation may be
conducted. Regional hurricane evacuation studies are able to determine recommended timing intervals
used to control a sequenced evacuation by locality.

Effects of Proposed Changes

The bill authorizes the Department of Environmental Protection (DEP) to revoke the authority for the
emergency installation of a rigid coastal armoring structure by an agency, political subdivision, or
municipality if such installation conflicts with certain public policies regarding adjacent properties, public
access, or damage to vegetation or nesting turtle populations.

The bill defines Coastal High Hazard Area (CHHA), which is the area below the elevation of the
category 1 storm surge line, and provides guidance for a local government that amends its
comprehensive plan to increase population densities in a CHHA. The bill requires that the coastal
management element of a local government’'s comprehensive plan contain a designation of a CHHA.

The bill provides a proposed comprehensive plan amendment must be in compliance with state coastal
high hazard standards if the adopted level of service for out-of-county hurricane evacuation is
maintained; or the 12-hour evacuation time to a shelter is maintained and there is sufficient shelter
space available; or appropriate mitigation will ensure that the level of service for out-of-county hurricane
evacuation is maintained; or mitigation will ensure that the 12-hour evacuation time to a shelter is
maintained and there is sufficient shelter space available.

Mitigation may not exceed the amount required for a developer to accommodate impacts reasonably
attributable to the development, and must include:

e Payment of money
e Contribution of land and construction of hurricane shelters and transportation facilities

For those local governments that have not established a level of service for out of county hurricane
evacuation by July 1, 2008, the level of service may be no greater than 16 hours

The bill places a moratorium on the construction of new adult congregate living facilities, community
residential homes, group homes, homes for the aged, hospitals, mobile home parks, or nursing homes
within the coastal high hazard area.

Local governments must amend their Future Land Use Map and coastal management element to
include the new definition of coastal high hazard, the coastal high hazard map, and the appropriate
mitigation strategies buy July 1, 2008.

The bill requires for the Division of Emergency Management to manage the update of regional
hurricane evacuation studies.

The bill prohibits the Department of Health from issuing a construction or repair permit for onsite
sewage treatment and disposal systems located seaward of the coastal construction control line without
receipt of a permit from the Department of Environmental Protection.

C. SECTION DIRECTORY:

Section 1. Amends subsection (3) of s. 161.085, F.S., providing that unless authority has been revoked
by the DEP, an agency, political subdivision, or mun|C|paI|ty having jurisdiction over the impacted area
may install or authorize installation of a rigid coastal armoring structure. The DEP may revoke such
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authority if the DEP determines that the structure harms or interferes with the protection of the beach-
dune system, adversely impacts adjacent properties, interferes with public beach access, or harms
native coastal vegetation or nesting marine turtles or their hatchlings.

Sections 2 and 3. Amends paragraphs (d) and (h) of subsection (2) of section 163.3178, F.S. and
adds subsection (9) to that section, to:

¢ Define Coastal High Hazard Area (CHHA), which is the area below the elevation of the category
1 storm surge line, and provides guidance for a local government that amends its
comprehensive plan to increase population densities in a CHHA. The bill requires that the
coastal management element of a local government’s comprehensive plan contain a
designation of a CHHA.

e Provide a proposed comprehensive plan amendment must be in compliance with state coastal
high hazard standards if the adopted level of service for out-of-county hurricane evacuation is
maintained; or the 12-hour evacuation time to a shelter is maintained and there is sufficient
shelter space available; or appropriate mitigation will ensure that the level of service for out-of-
county hurricane evacuation is maintained; or mitigation will ensure that the 12-hour evacuation
time to a shelter is maintained and there is sufficient shelter space available.

¢ Limit mitigation so that such may not exceed the amount required for a developer to
accommodate impacts reasonably attributable to the development. Mitigation must include:

o Payment of money
o Contribution of land and construction of hurricane shelters and transportation facilities

* Provide that for those local governments that have not established a level of service for out of
county hurricane evacuation by July 1, 2008, the level of service shall be no greater than 16
hours

e Place a moratorium on the construction of new adult congregate living facilities, community
residential homes, group homes, homes for the aged, hospitals, mobile home parks, or nursing
homes within the coastal high hazard area.

¢ Require local governments to amend their Future Land Use Map and coastal management
element to include the new definition of coastal high hazard, the coastal high hazard map, and
the appropriate mitigation strategies by July 1, 2008.

o Direct the Division of Emergency Management to manage the update of regional hurricane
evacuation studies. Such studies must be done in a consistent manner and using the
methodology for modeling storm surge that is used by the National Hurricane Center.

Section 4. Amends subsection (4) of section 381.0065, F.S., to require the Department of Health to be
in receipt of a coastal construction control line permit issued by the Department of Environmental
Protection before issuing a permit for work on an onsite sewage treatment and disposal system
seaward of the coastal construction control line.

Section 5. The bill provides for an effective date of July 1, 2006.
IIl. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:
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1. Revenues:
None.

2. Expenditures:

Dune armoring: According to the DEP, the fiscal impact is indeterminate yet probably neutral
overall. The legislation would save DEP staff resources and money expended on fixing the damage
caused by improperly installed emergency armoring. Such armoring increases beach erosion and
damages the beach and dune system, increasing the cost of restoration and recovery projects. The
cost savings is impossible to estimate with any accuracy as the costs of beach recovery and
restoration projects vary greatly depending on site-specific circumstances.

The DOH reports no fiscal impact to the agency.

Hurricane studies: The Division of Emergency Management currently conducts the type of studies
required by this bill. Such studies are usually funded through federal sources and recurring state
funding is not usually provided.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:

According to the DEP, there would be no fiscal impact on local governments that properly use their
authority to install or authorize emergency armoring.

Certain local governments may spend an indeterminate amount of time and resources to amend
their Future Land Use Map and coastal management element to include the new definition of
coastal high hazard, the coastal high hazard map, and the appropriate mitigation strategies by July
1, 2008. According to the Association of Counties, the expense is not considered to be substantial.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

Improved assurance of proper coastal armoring will save private property by preventing coastal
erosion, likely saving insurance as well as property repair and replacement costs. These savings could
be substantial but are indeterminate.

Indeterminate savings could accrue to homeowners whose onsite sewage systems are not washed
away during storms because better consideration is given to proper siting.

If an amendment to a local government comprehensive plan raises the population density within a
coastal high hazard area, developers will need to provide mitigation options for on-site sheltering or
transportation out of harms way. .

The bill places a moratorium on the construction of new adult congregate living facilities, community
residential homes, group homes, homes for the aged, hospitals, mobile home parks, or nursing homes
within the coastal high hazard area.

D. FISCAL COMMENTS:

None.
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lll. COMMENTS

A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not applicable because this bill does not appear to: require cities or counties to spend funds or take
actions requiring the expenditure of funds; reduce the authority that cities or counties have to raise
revenues in the aggregate; or reduce the percentage of a state tax shared with cities or counties.

2. Other:
None.

B. RULE-MAKING AUTHORITY:
None.

C. DRAFTING ISSUES OR OTHER COMMENTS:
None.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

On April 5, 2006, the Committee on Environmental Regulation approved a strike all amendment offered by the
bill sponsor. The strike all differs from the bill as originally filed as follows.

The amendment defines Coastal High Hazard Area (CHHA), which is the area below the elevation of the
category 1 storm surge line, and provides guidance for a local government that amends its comprehensive
plan to increase population densities in a CHHA. The amendment requires that the coastal management
element of a local government’s comprehensive plan contain a designation of a CHHA.

The amendment provides a proposed comprehensive plan amendment must be in compliance with state
coastal high hazard standards if the adopted level of service for out-of-county hurricane evacuation is
maintained; or the 12-hour evacuation time to a shelter is maintained and there is sufficient shelter space
available; or appropriate mitigation will ensure that the level of service for out-of-county hurricane evacuation is
maintained; or mitigation will ensure that the 12-hour evacuation time to a shelter is maintained and there is
sufficient shelter space available.

Mitigation may not exceed the amount required for a developer to accommodate impacts reasonably
attributable to the development, and must include:

¢ Payment of money
e Contribution of land and construction of hurricane shelters and transportation facilities

For those local governments that have not established a level of service for out of county hurricane evacuation
by July 1, 2008, the level of service shall be no greater than 16 hours

The amendment places a moratorium on the construction of new adult congregate living facilities, community
residential homes, group homes, homes for the aged, hospitals, mobile home parks, or nursing homes within
the coastal high hazard area.

Local governments must amend their Future Land Use Map and coastal management element to include the
new definition of coastal high hazard, the coastal high hazard map, and the appropriate mitigation strategies by
July 1, 2008.
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The amendment removes the provision in the original bill that required a real estate agent to disclosure that the
property considered for purchase lies within a hurricane evacuation zone.
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CHAMBER ACTION
1| The Environmental Regulation Committee recommends the following:
2
3 Council/Committee Substitute
4 Remove the entire bill and insert:
5 A bill to be entitled
6 An act relating to hazard mitigation for coastal
7 redevelopment; amending s. 161.085, F.S.; specifying
8 entities that are authorized to install or authorize
9 installation of rigid coastal armoring structures;
10 authorizing the Department of Environmental Protection to
11 revoke certain authority; amending s. 163.3178, F.S.;
12 defining the term "coastal high-hazard areas"; providing
13 criteria for mitigation for certain comprehensive plan
14 amendments; authorizing local governments to amend
15 comprehensive plans to increase residential densities for
16 certain properties; providing standards for certain
17 comprehensive plan compliance; requiring local governments
18 to adopt a certain level of service for out-of-county
19 hurricane evacuation under certain circumstances;
20 prohibiting new development of certain facilities in
21 certain areas; providing a deadline for local governments
22 to amend future land use maps; amending s. 163.3178, F.S.;
23 requiring the Division of Emergency Management to manage
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24 certain hurricane evacuation studies; requiring that such
25 studies be performed in a specified manner; amending s.
26 381.0065, F.S.; requiring the issuance of certain permits
27 by the Department of Health to be contingent upon the
28 receipt of certain permits issued by the Department of
29 Environmental Protection; providing an effective date.

30
31| Be It Enacted by the Legislature of the State of Florida:
32
33 Section 1. Subsection (3) of section 161.085, Florida

34 Statutes, is amended, and subsection (8) is added to that

35 section, to read:

36 161.085 Rigid coastal armoring structures.--

37 (3) If erosion occurs as a result of a storm event which
38| threatens private structures or public infrastructure and a

39| permit has not been issued pursuant to subsection (2), unless

40} the authority has been revoked by order of the department

41| pursuant to subsection (8), an £he agency, political

42| subdivision, or municipality having jurisdiction over the

43| impacted area may install or authorize installation of rigid

44| coastal armoring structures for the protection of private

45| structures or public infrastructure, or take other measures to
46| relieve the threat to private structures or public

47| infrastructure as long as the following items are considered and
48 incorporated into such emergency measures:

49 (a) Protection of the beach-dune system.

50 (b) Siting and design criteria for the protective

51 structure.
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52 (c) 1Impacts on adjacent properties.
53 (d) Preservation of public beach access.
54 (e) Protection of native coastal vegetation and nesting

55| marine turtles and their hatchlings.

56 (8) If an agency, political éubdivision, or municipality

57| installs or authorizes installation of a rigid coastal armoring

58| structure that does not comply with subsection (3), and if the

59| department determines that the action harms or interferes with

60| the protection of the beach-dune system, adversely impacts

61| adjacent properties, interferes with public beach access, or

62| harms native coastal vegetation or nesting marine turtles or

63| their hatchlings, the department may revoke by order the

64| authority of the agency, political subdivision, or municipality

65| under subsection (3) to install or authorize the installation of

66| rigid coastal armoring structures.

67 Section 2. Paragraph (h) of subsection (2) of section

68 163.3178, Florida Statutes, is amended, and subsection (9) is

69| added to that section, to read:

70 163.3178 Coastal management.--

71 (2) Each coastal management element required by s.

72 163.3177(6) (g) shall be based on studies, surveys, and data; be
73| consistent with coastal resource plans prepared and adopted

74| pursuant to general or special law; and contain:

75 (h) Designation of coastal high-hazard eeastal areas and
76| the criteria for mitigation for a comprehensive plan amendment
77| in a coastal high-hazard area;—which foruniformity and—plonning
78 i : :

o—eategory eFaaya on—zomes. The

79| coastal high-hazard area is the area below the elevation of the
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80| Category 1 storm surge line as established by a Sea, Lake and

81| Overland Surges from Hurricanes (SLOSH) computerized storm surge

82| model. The application for development Hewever,—apptication—-of
83| mitigatien and redevelopment policies, pursuant to s. 380.27(2),

84| and any rules adopted thereunder, shall be at the discretion of
85| local government.

86 (9) (a) A proposed comprehensive plan amendment shall be

87| found in compliance with state coastal high-hazard standards

88| pursuant to rules 9J-5.012(3) (b) (6) and 9J-5.012(3) (b) (7),

89 Florida Administrative Code, if:

90 1. The adopted level of service for out-of-county

91| hurricane evacuation is maintained; or

92 2. A 12-hour evacuation time to shelter is maintained and

93| shelter space reasonably expected to accommodate the residents

94| of the development contemplated by a proposed comprehensive plan

95 amendment is available; or

96 3. Appropriate mitigation to satisfy the provisions of

97| subparagraph 1. or subparagraph 2. is provided. Appropriate

98| mitigation shall include, but not be limited to, payment of

99| money, contribution of land, and construction of hurricane

100| shelters and transportation facilities. Required mitigation

101| shall not exceed the amount required for a developer to

102| accommodate impacts reasonably attributable to its development.

103 (b) TFor those local governments that have not established

104| a level of service for out-of-county hurricane evacuation by

105| July 1, 2008, the level of service shall be no greater than 16

106 hours.
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107 (c) No new adult congregate living facilities, community

108| residential homes, group homes, homes for the aged, hospitals,

109| or nursing homes shall be located within the coastal high-hazard

110 area.

111 (d) This subsection shall become effective immediately and

112| shall apply to all local governments. No later than July 1,

113| 2008, local governments shall amend their future land use map

114| and coastal management element to include the new definition of

115| coastal high-hazard area, the coastal high-hazard map, and the

116| appropriate mitigation strategies.

117 Section 3. Paragraph (d) of subsection (2) of section

118| 163.3178, Florida Statutes, is amended to read:

119 163.3178 Coastal management.--

120 (2) Each coastal management element required by s.

121} 163.3177(6) (g) shall be based on studies, surveys, and data; be
122| consistent with coastal resource plans prepared and adopted

123| pursuant to general or special law; and contain:

124 (d) A component which outlines principles for hazard

125| mitigation and protection of human life against the effects of
126| natural disaster, including population evacuation, which take
127| into consideration the capability to safely evacuate the density
128| of coastal population proposed in the future land use plan

129| element in the event of an impending natural disaster. The

130| Division of Emergency Management shall manage the update of the

131| regional hurricane evacuation studies, ensure such studies are

132 done in a consistent manner, and ensure that the methodology

133| used for modeling storm surge is that used by the National

134 Hurricane Center.
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135 Section 4. Subsection (4) of section 381.0065, Florida
136| Statutes, is amended to read:

137 381.0065 Onsite sewage treatment and disposal systems;
138| regulation.--

139 (4) PERMITS; INSTALLATION; AND CONDITIONS.--A person may
140| not construct, repair, modify, abandon, or operate an onsite
141| sewage treatment and disposal system without first obtaining a
142| permit approved by the department. The department may issue
143| permits to carry out this section, but shall not make the

144! issuance of such permits contingent upon prior approval by the

145| Department of Environmental Protection, except that the issuance

146] of a permit for work seaward of the coastal construction control

147| 1line established under s. 161.053 shall be contingent upon

148| receipt of any required coastal construction control line permit

149| from the Department of Environmental Protection. A construction

150] permit is valid for 18 months from the issuance date and may be
151| extended by the department for one 90-day period under rules
152| adopted by the department. A repair permit is valid for 90 days
153| from the date of issuance. An operating permit must be obtained
154| prior to the use of any aerobic treatment unit or if the

155| establishment generates commercial waste. Buildings or

156| establishments that use an aerobic treatment unit or generate
157| commercial waste shall be inspected by the department at least
158| annually to assure compliance with the terms of the operating
159| permit. The operating permit for a commercial wastewater system
160| is valid for 1 year from the date of issuance and must be

161| renewed annually. The operating permit for an aerobic treatment

162| unit is valid for 2 years from the date of issuance and must be
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163| renewed every 2 years. If all information pertaining to the

164| siting, location, and installation conditions or repair of an
165| onsite sewage treatment and disposal system remains the same, a
166| construction or repair permit for the onsite sewage treatment
167| and disposal system may be transferred to another person, if the
168| transferee files, within 60 days after the transfer of

169| ownership, an amended application providing all corrected

170| information and proof of ownership of the property. There is no
171} fee associated with the processing of this supplemental

172| information. A person may not contract to construct, modify,

173 alter, repair, service, abandon, or maintain any portion of an
174| onsite sewage treatment and disposal system without being

175| registered under part III of chapter 489. A property owner who
176| personally performs construction, maintenance, or repairs to a
177| system serving his or her own owner-occupied single-family

178! residence is exempt from registration requirements for

179| performing such construction, maintenance, or repairs on that
180| residence, but is subject to all permitting requirements. A

181| municipality or political subdivision of the state may not issue
182| a building or plumbing permit for any building that requires the
183| use of an onsite sewage treatment and disposal system unless the
184| owner or builder has received a construction permit for such

185| system from the department. A building or structure may not be
186| occupied and a municipality, political subdivision, or any state
187| or federal agency may not authorize occupancy until the

188| department approves the final installation of the onsite sewage
189| treatment and disposal system. A municipality or political

190! subdivision of the state may not approve any change in occupancy
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191| or tenancy of a building that uses an onéite sewage treatment
192| and disposal system until the department has reviewed the use of
193] the system with the proposed change, approved the change, and
194| amended the operating permit.

195 (a) Subdivisions and lots in which each lot has a minimum
196| area of at least one-half acre and either a minimum dimension of
197| 100 feet or a mean of at least 100 feet of the side bordering
198| the street and the distance formed by a line parallel to the

199| side bordering the street drawn between the two most distant

200| points of the remainder of the lot may be developed with a water
201| system regulated under s. 381.0062 and onsite sewage treatment
202| and disposal systems, provided the projected daily sewage flow
203| does not exceed an average of 1,500 gallons per acre per day,
204| and provided satisfactory drinking water can be obtained and all
205| distance and setback, soil condition, water table elevation, and
206| other related requirements of this section and rules adopted

207} under this section can be met.

208 (b) Subdivisions and lots using a public water system as
209| defined in s. 403.852 may use onsite sewage treatment and

210| disposal systems, provided there are no more than four lots per
211| acre, provided the projected daily sewage flow does not exceed
212| an average of 2,500 gallons per acre per day, and provided that
213| all distance and setback, soil condition, water table elevation,
214| and other related requirements that are generally applicable to
215| the use of onsite sewage treatment and disposal systems are met.
216 (c) Notwithstanding the provisions of paragraphs (a) and

217 (b), for subdivisions platted of record on or before October 1,

218| 1991, when a developer or other appropriate entity has
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219| previously made or makes provisions, including financial

220| assurances or other commitments, acceptable to the Department of
221| Health, that a central water system will be installed by a

222| regulated public utility based on a density formula, private

223| potable wells may be used with onsite sewage treatment and

224| disposal systems until the agreed-upon densities are reached.
225| The department may consider assurances filed with the Department
226| of Business and Professional Regulation under chapter 498 in

227| determining the adequacy of the financial assurance required by
228| this paragraph. In a subdivision regulated by this paragraph,
229| the average daily sewage flow may not exceed 2,500 gallons per
230| acre per day. This section does not affect the validity of

231| existing prior agreements. After October 1, 1991, the exception
232| provided under this paragraph is not available to a developer or
233| other appropriate entity.

234 (d) Paragraphs (a) and (b) do not apply to any proposed
235| residential subdivision with more than 50 lots or to any

236| proposed commercial subdivision with more than 5 lots where a
237| publicly owned or investor-owned sewerage system is available.
238| It is the intent of this paragraph not to allow development of
239| additional proposed subdivisions in order to evade the

240| requirements of this paragraph.

241 (e) Onsite sewage treatment and disposal systems must not
242 be placed closer than:

243 1. Seventy-five feet from a private potable well.

244 2. Two hundred feet from a public potable well serving a

245| residential or nonresidential establishment having a total

246 sewage flow of greater than 2,000 gallons per day.
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247 3. One hundred feet from a public potable well serving a
248| residential or nonresidential establishment having a total

249| sewage flow of less than or equal to 2,000 gallons per day.

250 4. Fifty feet from any nonpotable well.

251 5. Ten feet from any storm sewer pipe, to the maximum

252| extent possible, but in no instance shall the setback be less
253| than 5 feet.

254 6. Seventy-five feet from the mean high-water line of a
255 tidally influenced surface water body.

256 7. Seventy-five feet from the mean annual flood line of a
257| permanent nontidal surface water body.

258 8. Fifteen feet from the design high-water line of

259| retention areas, detention areas, or swales designed to contain
260| standing or flowing water for less than 72 hours after a

261| rainfall or the design high-water level of normally dry drainage
262| ditches or normally dry individual lot stormwater retention

263 areas.

264 (f) Except as provided under paragraphs (e) and (t), no
265| limitations shall be imposed by rule, relating to the distance
266| between an onsite disposal system and any area that either

267| permanently or temporarily has visible surface water.

268 (g) All provisions of this section and rules adopted under
269| this section relating to soil condition, water table elevation,
270| distance, and other setback requirements must be equally applied
271| to all lots, with the following exceptions:

272 1. Any residential lot that was platted and recorded on or
273 after January 1, 1972, or that is part of a residential

274| subdivision that was approved by the appropriate permitting
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275| agency on or after January 1, 1972, and that was eligible for an
276| onsite sewage treatment and disposal system construction permit
277 on the date of such platting and recording or approval shall be
278| eligible for an onsite sewage treatment and disposal system

279| construction permit, regardless of when the application for a
280| permit i1s made. If rules in effect at the time the permit

281| application is filed cannot be met, residential lots platted and
282| recorded or approved on or after January 1, 1972, shall, to the
283 maximum extent possible, comply with the rules in effect at the
284| time the permit application is filed. At a minimum, however,
285| those residential lots platted and recorded or approved on or
286 after January 1, 1972, but before January 1, 1983, shall comply
287 with those rules in effect on January 1, 1983, and those

288| residential lots platted and recorded or approved on or after
289 January 1, 1983, shall comply with those rules in effect at the
290| time of such platting and recording or approval. In determining
291| the maximum extent of compliance with current rules that is

292| possible, the department shall allow structures and

293| appurtenances thereto which were authorized at the time such
294 1lots were platted and recorded or approved.

295 2. Lots platted before 1972 are subject to a 50-foot

296| minimum surface water setback and are not subject to lot size
297| requirements. The projected daily flow for onsite sewage

298| treatment and disposal systems for lots platted before 1972 may
299} not exceed:

300 a. Two thousand five hundred gallons per acre per day for

301 lots served by public water systems as defined in s. 403.852.
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302 b. One thousand five hundred gallons per acre per day for
303 lots served by water systems regulated under s. 381.0062.

304 (h)1. The department may grant variances in hardship cases
305| which may be less restrictive than the provisions specified in
306| this section. If a variance is granted and the onsite sewage

307| treatment and disposal system construction permit has been

308 issued, the variance may be transferred with the system

309 ‘constrﬁction permit, if the transferee files, within 60 days

310f after the transfer of ownership, an amended construction permit
311| application providing all corrected information and proof of

312| ownership of the property and if the same variance would have
313 been required for the new owner of the property as was

314| originally granted to the original applicant for the variance.
315| There is no fee associated with the processing of this

316| supplemental information. A variance may not be granted under
317| this section until the department is satisfied that:

318 a. The hardship was not caused intentionally by the action
319| of the applicant;

320 b. No reasonable alternative, taking into consideration
321| factors such as cost, exists for the treatment of the sewage;
322| and

323 c. The discharge from the onsite sewage treatment and

324| disposal system will not adversely affect the health of the

325| applicant or the public or significantly degrade the groundwater
326} or surface waters.

327

328 Where soil conditions, water table elevation, and setback

329| provisions are determined by the department to be satisfactory,
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330| special consideration must be given to those lots platted before
331 1972.
332 2. The department shall appoint and staff a variance

333| review and advisory committee, which shall meet monthly to

334| recommend agency action on variance requests. The committee

335| shall make its recommendations on variance requests at the

336| meeting in which the application is scheduled for consideration,
337| except for an extraordinary change in circumstances, the receipt
338| of new information that raises new issues, or when the applicant
339| requests an extension. The committee shall consider the criteria
340 in subparagraph 1. in its recommended agency action on variance
341| requests and shall also strive to allow property owners the full
342| use of their land where possible. The committee consists of the
343 following:

344 a. The Division Director for Environmental Health of the
345| department or his or her designee.

346 b. A representative from the county health departments.
347 c. A representative from the home building industry

348| recommended by the Florida Home Builders Association.

349 d. A representative from the septic tank industry

350 recommended by the Florida Onsite Wastewater Association.

351 e. A representative from the Department of Environmental
352} Protection.

353 f. A representative from the real estate industry who is
354| also a develcoper in this state who develops lots using onsite
355| sewage treatment and disposal systems, recommended by the

356 Florida Association of Realtors.
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357 g. A representative from the engineering profession
358| recommended by the Florida Engineering Society.

359
360| Members shall be appointed for a term of 3 years, with such

361| appointments being staggered so that the terms of no more than
362| two members expire in any one year. Members shall serve without
363 remuneration, but if requested, shall be reimbursed for per diem
364| and travel expenses as provided in s. 112.061.

365 (1) A construction permit may not be issued for an onsite
366 sewage treatment and disposal system in any area zoned or used
367| for industrial or manufacturing purposes, or its equivalent,

368| where a publicly owned or investor-owned sewage treatment system
369 is available, or where a likelihood exists that the system will
370f{ receive toxic, hazardous, or industrial waste. An existing

371| onsite sewage treatment and disposal system may be repaired if a
372| publicly owned or investor-owned sewerage system is not

373| available within 500 feet of the building sewer stub-out and if
374| system construction and operation standards can be met. This

375| paragraph does not require publicly owned or investor-owned

376| sewerage treatment systems to accept anything other than

377| domestic wastewater.

378 1. A building located in an area zoned or used for

379| industrial or manufacturing purposes, or its equivalent, when
380| such building is served by an onsite sewage treatment and

381| disposal system, must not be occupied until the owner or tenant
382| has obtained written approval from the department. The

383| department shall not grant approval when the proposed use of the

Page 14 of 23

CODING: Words stricken are deletions; words underlined are additions.
hb1359-01-c1



384
385
386

F L ORIDA H O U S E O F R EPRESENTATIVE S
HB 1359 2006
Cs
system is to dispose of toxic, hazardous, or industrial
wastewater or toxic or hazardous chemicals.
2. FEach person who owns or operates a business or facility

387
388
389
390
391
392
393
394
395
396
397
398
399
400
401
402
403
404
405
406
407
408
409
410
411

in an area zoned or used for industrial or manufacturing
purposes, or 1ts equivalent, or who owns or operates a business
that has the potential to generate toxic, hazardous, or
industrial wastewater or toxic or hazardous chemicals, and uses
an onsite sewage treatment and disposal system that is installed
on or after July 5, 1989, must obtain an annual system operating
permit from the department. A person who owns or operates a
business that uses an onsite sewage treatment and disposal
system that was installed and approved before July 5, 1989, need
not obtain a system operating permit. However, upon change of
ownership or tenancy, the new owner or operator must notify the
department of the change, and the new owner or operator must
obtain an annual system operating permit, regardless of the date
that the system was installed or approved.

3. The department shall periodically review and evaluate
the continued use of onsite sewage treatment and disposal
systems in areas zoned or used for industrial or manufacturing
purposes, or its equivalent, and may require the collection and
analyses of samples from within and around such systems. If the
department finds that toxic or hazardous chemicals or toxic,
hazardous, or industrial wastewater have been or are being
disposed of through an onsite sewage treatment and disposal
system, the department shall initiate enforcement actions
against the owner or tenant to ensure adequate cleanup,

treatment, and disposal.
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412 () An onsite sewage treatment and disposal system for a
413| single-family residence that is designed by a professional

414| engineer registered in the state and certified by such engineer
415| as complying with performance criteria adopted by the department
416| must be approved by the department subject to the following:
417 1. The performance criteria applicable to engineer-

418| designed systems must be limited to those necessary to ensure
419| that such systems do not adversely affect the public health or
420| significantly degrade the groundwater or surface water. Such
421| performance criteria shall include consideration of the quality
422| of system effluent, the proposed total sewage flow per acre,
423| wastewater treatment capabilities of the natural or replaced
424| soil, water quality classification of the potential surface-
425| water-receiving body, and the structural and maintenance

426| viability of the system for the treatment of domestic

427| wastewater. However, performance criteria shall address only the
428| performance of a system and not a system's design.

429 2. The technical review and advisory panel shall assist
430| the department in the development of performance criteria

431| applicable to engineer-designed systems.

432 3. A person electing to utilize an engineer-designed

433| system shall, upon completion of the system design, submit such
434| design, certified by a registered professional engineer, to the
435| county health department. The county health department may

436| utilize an outside consultant to review the engineer-designed
437| system, with the actual cost of such review to be borne by the
438| applicant. Within 5 working days after receiving an engineer-

439| designed system permit application, the county health department
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440| shall request additional information if the application is not
441| complete. Within 15 working days after receiving a complete

442| application for an engineer-designed system, the county health
443| department either shall issue the permit or, if it determines
444| that the system does not comply with the performance criteria,
445| shall notify the applicant of that determination and refer the
446| application to the department for a determination as to whether
447| the system should be approved, disapproved, or approved with
448| modification. The department engineer's determination shall

449| prevail over the action of the county health department. The
450| applicant shall be notified in writing of the department's

451| determination and of the applicant's rights to pursue a variance
452| or seek review under the provisions of chapter 120.

453 4. The owner of an engineer—desigﬁed performance-based
454| system must maintain a current maintenance service agreement
455| with a maintenance entity permitted by the department. The

456| maintenance entity shall obtain a biennial system operating

457| permit from the department for each system under service

458| contract. The department shall inspect the system at least

459| annually, 6r on such periodic basis as the fee collected

460| permits, and may collect system-effluent samples if appropriate
461| to determine compliance with the performance criteria. The fee
462| for the biennial operating permit shall be collected beginning
463| with the second year of system operation. The maintenance entity
464| shall inspect each system at least twice each year and shall
465| report quarterly to the department on the number of systems

466| inspected and serviced.
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467 5. If an engineer-designed system fails to properly

468| function or fails to meet performance standards, the system

469| shall be re-engineered, if necessary, to bring the system into
470| compliance with the provisions of this section.

471 (k) An innovative system may be approved in conjunction
472| with an engineer-designed site-specific system which is

473| certified by the engineer to meet the performance-based criteria
474] adopted by the department.

475 (1) For the Florida Keys, the department shall adopt a

476| special rule for the construction, installation, modification,
477| operation, repair, maintenance, and performance of onsite sewage
478| treatment and disposal systems which considers the unique soil
479| conditions and which considers water table elevations,

480 densities, and setback requirements. On lots where a setback

481| distance of 75 feet from surface waters, saltmarsh, and

482| buttonwood association habitat areas cannot be met, an injection
483| well, approved and permitted by the department, may be used for
484| disposal of effluent from onsite sewage treatment and disposal
485 systems.

486 (m) No product sold in the state for use in onsite sewage
487| treatment and disposal systems may contain any substance in

488| concentrations or amounts that would interfere with or prevent
489| the successful operation of such system, or that would cause

490| discharges from such systems to violate applicable water quality
491| standards. The department shall publish criteria for products
492| known or expected to meet the conditions of this paragraph. In

493| the event a product does not meet such criteria, such product

Page 18 of 23

CODING: Words stricken are deletions; words underlined are additions.
hb1359-01-c1



FLORIDA H O U S E O F REPRESENTATIVES

HB 1359 2006
cs

494| may be sold if the manufacturer satisfactorily demonstrates to
495| the department that the conditions of this paragraph are met.
496 (n)i Evaluations for determining the seasonal high-water
497| table elevations or the suitability of soils for the use of a
498| new onsite sewage treatment and disposal system shall be

499| performed by department personnel, professional engineers

500| registered in the state, or such other persons with expertise,
501| as defined by rule, in making such evaluations. Evaluations for
502| determining mean annual flood lines shall be performed by those
503| persons identified in paragraph (2) (i) . The department shall
504| accept evaluations submitted by professional engineers and such
505| other persons as meet the expertise established by this section
506| or by rule unless the department has a reasonable scientific
507| basis for questioning the accuracy or completeness of the

508| evaluation.

509 (o) The department shall appoint a research review and
510 advisory committee, which shall meet at least semiannually. The
511| committee shall advise the department on directions for new

512| research, review and rank proposals for research contracts, and
513| review draft research reports and make comments. The committee
514| 1is comprised of:

515 1. A representative of the Division of Environmental

516| Health of the Department of Health.

517 2. A representative from the septic tank industry.

518 3. A representative from the home building industry.

519 4, A representative from an environmental interest group.
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520 5. A representative from the State University System, from
521| a department knowledgeable about onsite sewage treatment and

522| disposal systems.

523 6. A professional engineer registered in this state who
524| has work experience in onsite sewage treatment and disposal

525 systems.

526 7. A representative from the real estate profession.
527 8. A representative from the restaurant industry.
528 9. A consumer.

529

530| Members shall be appointed for a term of 3 years, with the

531| appointments being staggered so that the terms of no more than
532| four members expire in any one year. Members shall serve without
533| remuneration, but are entitled to reimbursement for per diem and
534| travel expenses as provided in s. 112.061.

535 (p) An application for an onsite sewage treatment and

536| disposal system permit shall be completed in full, signed by the
537| owner or the owner's authorized representative, or by a

538| contractor licensed under chapter 489, and shall be accompanied
539| by all required exhibits and fees. No specific documentation of
540| property ownership shall be required as a prerequisite to the
541| review of an application or the issuance of a permit. The

542| issuance of a permit does not constitute determination by the
543| department of property ownership.

544 (q) The department may not require any form of subdivision
545| analysis of property by an owner, developer, or subdivider prior

546| to submission of an application for an onsite sewage treatment

547| and disposal system.
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548 (r) Nothing in this section limits the power of a

549| municipality or county to enforce other laws for the protection
550 of the public health and safety.

551 (s) In the siting of onsite sewage treatment and disposal
552| systems, including drainfields, shoulders, and slopes, guttering
553| shall not be required on single-family residential dwelling

554| units for systems located greater than 5 feet from the roof drip
555| line of the house. If guttering is used on residential dwelling
556] units, the downspouts shall be directed away from the

557| drainfield.

558 (t) Notwithstanding the provisions of subparagraph (g)1l.,
559| onsite sewage treatment and disposal systems located in

560/ floodways of the Suwannee and Aucilla Rivers must adhere to the
561| following requirements:

562 1. The absorption surface of the drainfield shall not be
563| subject to flooding based on 10-year flood elevations. Provided,
564| however, for lots or parcels created by the subdivision of land
565| in accordance with applicable local government regulations prior
566| to January 17, 1990, if an applicant cannot construct a

567| drainfield system with the absorption surface of the drainfield
568| at an elevation equal to or above 10-year flood elevation, the
569| department shall issue a permit for an onsite sewage treatment
570{ and disposal system within the 10-year floodplain of rivers,

571| streams, and other bodies of flowing water if all of the

572 following criteria are met:

573 a. The lot is at least one-half acre in size;

574 b. The bottom of the drainfield is at least 36 inches

575| above the 2-year flood elevation; and
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576 ¢. The applicant installs either: a waterless,

577| incinerating, or organic waste composting toilet and a graywater
578| system and drainfield in accordance with department rules; an
579| aerobic treatment unit and drainfield in accordance with

580 department rules; a system apprbved by the State Health Office
581| that is capable of reducing effluent nitrate by at least 50

582| percent; or a system approved by the county health department
583| pursuant to department rule other than a system using

584| alternative drainfield materials. The United States Department
585| of Agriculture Soil Conservation Service soil maps, State of

586| Florida Water Management District data, and Federal Emergency
587| Management Agency Flood Insurance maps are resources that shall
588| be used to identify flood-prone areas.

589 2. The use of fill or mounding to elevate a drainfield

590| system out of the 10-year floodplain of rivers, streams, or

591| other bodies of flowing water shall not be permitted if such a
592| system lies within a regulatory floodway of the Suwannee and

593| Aucilla Rivers. In cases where the 10-year flood elevation does
594| not coincide with the boundaries of the regulatory floodway, the
595| regulatory floodway will be considered for the purposes of this
596| subsection to extend at a minimum to the 10-year flood

597 elevation.

598 (u) The owner of an aerobic treatment unit system shall
599| maintain a current maintenance service agreement with an aerobic
600| treatment unit maintenance entity permitted by the department.
601| The maintenance entity shall obtain a system operating permit

602| from the department for each aerobic treatment unit under

603| service contract. The maintenance entity shall inspect each
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604| aerobic treatment unit system at least twice each year and shall
605| report quarterly to the department on the number of aerobic

606| treatment unit systems inspected and serviced. The owner shall
607! allow the department to inspect during reasonable hours each

608| aerobic treatment unit system at least annually, and such

609| inspection may include collection and analysis of system-

610| effluent samples for performance criteria established by rule of
611| the department.

612 (v) The department may require the submission of detailed
613| system construction plans that are prepared by a professional
614| engineer registered in this state. The department shall

615| establish by rule criteria for determining when such a

616| submission is required.

617 Section 5. This act shall take effect upon becoming a law.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 1467 CS Capital Formation
SPONSOR(S): Grant and others
TIED BILLS: HB 1469 IDEN./SIM. BILLS: SB 2668

REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Economic Development, Trade & Banking Committee 10Y,0N, w/CS Olmedillo . Carlson
2) Transportation & Economic Development Appropriations Committee McAuliffe // // Gordon ;L/ [5
3) Commerce Council / )
4)
5)

SUMMARY ANALYSIS

This bill creates the Florida Capital Formation Act (Act), which is designed to increase the amount of venture
capital investment in Florida by attracting early stage venture capital for emerging companies. The bill creates
the following:

o Florida Capital Investment Trust, a state beneficiary public trust to hold contingent tax credits as a
guarantee for investments made under the Act. Tax credits may only reduce tax liabilities for sales and
use tax, corporate income tax, insurance premium tax and tax on wet marine and transportation insurance.

¢ The Florida Opportunity Fund Management Corporation, a non-profit corporation, which will organize
the Florida Opportunity Fund, select an early stage venture capital investment fund allocation manager and
manage the business affairs of the Florida Opportunity Fund.

¢ The Florida Opportunity Fund, which shall invest on a funds-of-funds basis emphasizing investment in
seed capital and early stage venture capital funds focusing on opportunities in Florida.

The bill appropriates $750,000, for fiscal year 2006-2007 from the General Revenue Fund to the Florida
Capital Investment Trust to be used for startup activities. The bill also reserves $75 million in tax credits as a
guarantee of investments made under the Act.

This bill provides an effective date of July 1, 2006.

FULL ANALYSIS

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:

Limited Government -- The bill creates the Florida Capital Investment Trust, the Florida Opportunity
Fund Management Corporation, and the Florida Opportunity Fund. The bill provides the Department of
Revenue (DOR) rule making authority to implement provisions of this Act.

The bill appropriates $750,000, for the fiscal year 2006-2007, from the General Revenue Fund to the
Florida Capital Investment Trust to be used for startup activities necessary to implement the provisions
of this Act.

B. EFFECT OF PROPOSED CHANGES:

Present Situation:

THE VENTURE CAPITAL INDUSTRY- AN OVERVIEW

Venture capital is money provided by professionals who invest alongside management in young, rapidly
growing companies that have the potential to develop into significant economic contributors. Venture
capital is an important source of equity for startup companies.

Venture capitalists generally:
» finance new and rapidly growing companies;
purchase equity securities;
assist in the development of new products or services;
add value to the company through active participation;
take higher risks with the expectation of higher rewards; and
have a long-term orientation.?

Venture capitalists actively work with the company's management by contributing their experience and
business savvy gained from helping other companies with similar growth challenges.

Venture capitalists mitigate the risk of venture investing by developing a portfolio of young companies in
a single venture fund. A venture capitalist may invest before there is a real product or company
organized (so called "seed investing"), or may provide capital to a company in its first or second stages
of development known as "early stage investing.”

Some organizations may include government affiliated investment programs that help startup
companies either through state, local or federal programs. One common vehicle is the Small Business
Investment Company or SBIC program administered by the Small Business Administration, in which a
venture capital firm may augment its own funds with federal funds and leverage its investment in
qualified investee companies.

Term of Investment

Depending on the investment focus and strategy of the venture firm, it will seek to exit the investment in
the portfolio company within three to five years of the initial investment. While the initial public offering
may be the most glamorous and heralded type of exit for the venture capitalist and owners of the
company, most successful exits of venture investments occur through a merger or acquisition of the
company by either the original founders or another company.

Management Fees

! Available at http://www.nvca.org/def.html, last viewed March 27, 2006.

2

Id.
STORAGE NAME: h1467b.TEDA.doc PAGE: 2
DATE: 4/12/2006




As an investment manager, the general partner will typically charge a management fee to cover the
costs of managing the committed capital.

STATE VENTURE CAPITAL IN FLORIDA

Venture capital refers to the early-stage financing of new companies with high growth potential. Venture
capital investments typically have several characteristics, including an investment in a start-up or
expansion-oriented company that has a higher level of risk than is typically associated with traditional
bank lending activities; equity participation in the business by the venture capitalist; long-term
investments with a 5- to 10-year time horizon; and an established mechanism for the payout of the
venture capitalist at the end of that time perlod

Enterprise Florida, Inc. (EFI) reports that in Florida, total venture capital spending was more than $555
million for 114 deals in 2003 and 2004.* The EF| website lists 27 venture capital firms that have
headquarters in Florida.®

EFI also reports that since the late 1990’s, venture capital investment in Florida has fallen sharply both
in absolute dollar terms and as a share of the U.S. total. Despite being the 4th most populous state,
Florida ranks 13th in the U.S. in terms of venture capital investment in 2004. In 2004 Florida accounted
for only $300 million, or 1.42% of the total venture capital funding in the U. s.b

State Investments in Venture Capital

Over the past decade, a number of states have adopted programs targeting the formal venture capital

industry.7 These programs include:

e Government-funded and managed venture capital funds (VCFs);

e Requiring public-sector pension funds to make venture capital investments (either directly or
through VCFs);

e Tax credits for private investment in VCFs; and
Government investment or government-guaranteed investment in private VCFs.®

Effects of Proposed Changes:
This bill creates the Florida Capital Formation Act (Act), and provides legislative findings and intent
relating to the Act.

Definitions
The bill provides the following definitions:
e "Board" means the board of trustees of the Florida Capital Investment Trust.
e '"Certificate” means a contract between the trust and a designated investor evidencing the terms
of a guarantee or incentive granted to a designated investor.
e "Corporation" means the Florida Opportunity Fund Management Corporation created under the
bill.
¢ '"Designated investor" means a person, other than the board, who purchases an equity interest
in the Florida Opportunity Fund or is a party to a certificate or who is a lender to the Florida
Opportunity Fund and is a party to a certificate.

* OPPAGA Report on the Cypress Equity Fund, Report No. 98-33. For more information, see the National Venture Capital
Association (NVCA) website at http://www.nvca.org/def.html. The NVCA is a trade association that represents the U.S. venture
capital industry. It is a member-based organization, which consists of venture capital firms that manage pools of risk equity capital
designated to be invested in high growth companies.
* http://www.eflorida.com/businessadvantages/1/venturecapital.asp?level 1I=29&level2=159
5

Id.
6 Enterprise Florida, Inc.
7 EFI reports that 39 states have adopted programs to deliver or facilitate the formation of local seed and venture capital resources. Id.
at 3.
8 See Daniel Sandler, State Venture Capital Programs, and Venture Capital and Tax Incentives: A Comparative Study of Canada and

the United States (Toronto: Canadian Tax Foundation, 2004).
STORAGE NAME: h1467b.TEDA.doc PAGE: 3
DATE: 4/12/2006




e "Florida Capital Investment Trust" or "trust" means a state beneficiary public trust created under
the bill.

e "Florida Opportunity Fund" or "fund" means the private, for-profit limited partnership or limited
liability company in which a designated investor purchases an equity interest or to which a
designated investor extends credit.

e "Tax credit" means a contingent tax credit issued to offset tax liabilities imposed by this state,
provided the proceeds of such tax are payable to the General Revenue Fund. A tax credit is not
eligible to offset tax liabilities imposed by a political subdivision within this state. :

Florida Capital Investment Trust
This bill creates the Florida Capital Investment Trust (Trust) as a state beneficiary public trust.

The bill creates a board of trustees (Board of Trustees) as follows:
e Five voting trustees and two nonvoting ex-officio trustees.

Three voting trustees appointed by the Governor.

One voting trustee appointed by the President of the Senate.

One voting trustee appointed by the Speaker of the House of Representatives.

One nonvoting ex officio trustee shall be the designee of Enterprise Florida, Inc., and

serve at its pleasure.

* One nonvoting ex officio trustee shall be the designee of the Florida Research
Consortium and serve at its pleasure.

The bill establishes that the exercise of the powers of the Board of Trustees is deemed to be the
performance of essential public purposes.

The Governor shall appoint one trustee to a term ending April 30, 2007 and two trustees ending April
30, 2009. The Senate and the House shall each appoint trustees to terms ending April 30, 2008.
Thereafter, each voting trustee shall be appointed for a 3-year term. Ex-officio trustees serve annual
terms and may be reappointed. A trustee’s term ends on April 30 of his or her term expiration year.
Trustees whose terms have expired may continue to serve until their replacements have been duly
appointed and vacancies shall be filled in the same manner as original appointments.

Trustees must be selected based upon expertise and competence in the supervision of early stage
investment managers, the fiduciary management of funds, the administration and management of a
publicly listed company, or experience and competence in public accounting, auditing, and fiduciary
responsibilities. The trustees will serve without compensation in the form of fees, per diem, or salary.
Trustees may receive compensation or reimbursement for direct expenses, mileage, and other travel
expenses related to the performance of their duties, pursuant to s. 112.061, F.S. Trustees may not
have an interest in any entity to which a certificate is issued.

Powers and Limitations

The bill grants the Board of Trustees broad powers to carry out its purpose under the Act, including
engaging consultants, expending funds, investing funds, contracting, bonding or insuring against loss,
providing guarantees or other incentives, holding transferable tax credits, selling tax credits, or entering
into any financial or other transaction.

In the event the Board of Trustees elects to hire employees, the bill requires such employees to be
selected based on their knowledge and leadership in the field for which the person performs services
for the Board of Trustees.

The bill requires the Board of Trustees, in conjunction with Department of Revenue (DOR) to develop a
system for registration of tax credits received and transferred by the Trust. In addition, the Board of
Trustees shall develop a documentation system to verify that claimed tax credits are valid.

The bill authorizes the Board of Trustees to charge fees for its guarantees to designated investors or for
other services such that its operations may be conducted without subsequent legislative appropriation.
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Issuance of Credits
The bill authorizes the issuance and transfer of credits to the Trust in the amount of $75 million.
However, the bill limits the transfer of tax credits to $20 million for use in any single state fiscal year.

The Board of Trustees may transfer and sell tax credits solely for the purpose of fulfilling, in whole or in
part, any certificate obligation issued by the Board of Trustees and such tax credits may only be
transferred in increments of $100,000. Once the Board of Trustees transfers any tax credit, it shall
immediately notify, in writing, the Governor, the President of the Senate, the Speaker of the House of
Representatives and DOR. The Board of Trustees shall also be notified immediately of any transfers of
tax credits by persons or businesses other than the Board of Trustees and shall notify DOR, in writing,
of such transfers.

Tax credits may only serve to reduce tax liabilities imposed by chapter 212 (Sales and Use Tax),
chapter 220 (Corporate Income Tax), s. 624.509 (insurance premiums taxes), or s. 624.510 (Tax on
wet marine and transportation insurance). The bill specifies that an insurance company claiming a
credit against premium tax liability under this section shall not be required to pay any additional
retaliatory tax levied pursuant to s. 624.5091 as a result of claiming such credit.

Any original sale of tax credits by the board shall be by competitive biding unless the sale is for the full
face value of the credits. The use of transferred tax credits may not occur prior to July 1, 2011 or after
July 1, 2036.

The bill grants DOR, in conjunction with the Board of Trustees, rule making authority to set the manner
and form of documentation required to claim tax credits granted or transferred under this Act, and the
requisites to prove an affirmative showing of qualification for such tax credits.

Florida Opportunity Fund Management Corporation

At the request of the Board of Trustees, Enterprise Florida, Inc. shall facilitate the creation of the Florida
Opportunity Fund Management Corporation (Fund Corporation), as a private not-for-profit corporation.
Enterprise Florida, Inc. shall be the Fund Corporation’s sole member. The bill provides that the Fund
Corporation is not a public corporation or an instrumentality of the state. The Fund Corporation shall
have all powers granted under its organizational documents and shall indemnify directors to the
broadest extent permissible under the laws of Florida.

Board of Directors

Enterprise Florida, Inc.’s vice chair shall select from its board of directors a five person-appointment
committee (Committee). The Committee shall select five initial members to the board of directors
(Board of Directors) for the Fund Corporation.

The initial members of the Board of Directors shall include persons who have expertise in the areas of
the selection and supervision of early stage investment managers or in the fiduciary management of
investment funds and other areas of expertise as deemed appropriate by the Committee. Members of
the Board of Directors shall be subject to any restrictions on conflicts of interest specified in the
organizational documents and shall have no interest in any venture capital investment fund allocation
manager selected by the Fund Corporation pursuant to this Act or in any investment made by the
Florida Opportunity Fund.

The Board of Directors shall be compensated for direct expenses and mileage pursuant to s. 112.061
but shall not receive a fee or salary for service as directors. The Fund Corporation serves as a general
partner or manager of the Fund and may charge a management fee on assets under management in
the Fund, only to pay for reasonable and necessary costs.

Purpose
The purposes of the Fund Corporation shall be to organize and manage the Florida Opportunity Fund.
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The Fund Corporation shall conduct a national solicitation for investment plan proposals from qualified
venture capital investment fund allocation managers for the raising and investing of capital by the Fund
Corporation. Proposals shall address the following in relation to the applicant:

level of experience;

quality of management;

investment philosophy and process;
probability of success in fundraising;

prior investment fund results; and

a plan for achieving the purposes of the bill.

The Fund Corporation shall only select a manager with expertise in the management and fund
allocation of investment in venture capital funds.

The Florida Opportunity Fund

The bill directs the Fund Corporation to create the Florida Opportunity Fund (Fund), upon request by
the Board of Trustees, to be organized and incorporated as a for-profit limited liability partnership or
limited liability corporation under the laws of Florida. The Board of Trustees, the Fund Corporation or
the Fund may contract with Enterprise Florida, Inc. for provision of services necessary for continuing
operations.

The Fund shall invest on a funds-of-funds basis and emphasize investment in seed capital and early
stage venture capital funds focusing on opportunities in Florida. While not precluded from investing in
funds with a wider geographic spread of portfolio investment, the Fund shall require an investment fund
to have a record of investment in Florida, be based in Florida, or have an office in Florida staffed with a
full-time, professional venture investment executive to be eligible for investment.

The investments by the Fund shall be on partnership interests in private venture capital funds and not
in direct investments in individual businesses. The Fund shall invest in venture capital funds with
experienced managers or management teams with demonstrated expertise and a successful history in
the investment of early stage venture capital funds. The Fund may invest in newly created early stage
venture capital funds as long as the manager or management teams of the funds have experience,
expertise, and a successful history in the investment of venture capital funds. The Fund may not invest
in a fund unless that fund has raised capital from other sources in an amount greater than the
investment of the Fund such that the amount invested in a Florida entity by the receiving venture capital
fund is at least twice the amount invested by the corporation. The Fund Corporation and its partners or
shareholders may negotiate any and all terms and conditions for its investments, including draw back of
management fees and other provisions that maximize investment in seed and early stage companies
based in Florida.

Investments by designated investors in the Fund shall be deemed permissible investments for state-
chartered banks and for domestic insurance companies under applicable state law.

If the fund is liquidated or has returned all capital to designated investors in accordance with contractual
agreements, or the guarantee capacity of the trust, at the sole discretion of the board, is sufficient for
additional certificates, new funding of the Florida Opportunity Fund may be implemented for
subsequent venture capital fund-of-funds investments. If the board takes exception to an additional
funding, such additional funding may only be implemented without the benefit of certificates from the
board.

Fees

The bill authorizes the Board of Trustees to charge fees for its guarantees to designated investors or for
other services such that its operations may be conducted without subsequent legislative appropriation.
The bill also authorizes the Fund Corporation to charge a management fee on assets under
management in the Fund. In addition, managers may charge a management fee to the Fund.
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Annual Report
The bill requires that the Board of Trustees provide an annual report on the activities conducted by the

Fund to the Governor, the President of the Senate and the Speaker of the House of Representatives.
The report shall include the following:

a copy of the independent audit of the Fund;

a valuation of the assets of the Fund;

a review of the progress of the Manager in implementing the fund's investment plan;

the benefits to the state resulting from this program;

the number of businesses created and their associated industry;

the number of jobs created; and

a description of any sale of tax certificates and any sale of tax certificates that is reasonably
anticipated by the Board of Trustees to meet its certificate obligations.

The bill provides that DOR may share information relative to tax credits claimed under this Act to the
Board of Trustee of the Trust in the conduct of the Trust’s official business.

The bill includes tax credits transferred or sold within the priority list of applied credits against certain
taxes and within the order or taking credits or deductions against the insurance premium tax.

Appropriations

The bill appropriates $750,000, for the fiscal year 2006-2007, from the General Revenue Fund to the
Florida Capital Investment Trust to be used for startup activities necessary to implement the provisions
of this Act.

C. SECTION DIRECTORY:

Section 1. Creates Part X of chapter 288, including ss. 288.9621, 288.9622, 288.9623, 288.9624,
288.9625, 288.9626, 288.9627 and 288.9628, F.S., relating to the Capital Formation Act.

Section 2. Amends s. 213.053, F.S., to authorize the Department of Revenue to provide tax credit
information to the Board of Trustees of the Florida Capital Investment Trust.

Section 3. Amends s. 220.02, F.S., to include tax credits in a list of credits and in a priority order.

Section 4. Amends s. 624.509, F.S., to include tax credits in a priority order of credits and deductions
against premium tax.

Section 5. Provides an appropriation.

Section 6. Provides an effective date of July 1, 2006.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

The bill authorizes the transfer of up to $20 million per year of contingent tax credits as a guarantee
for investments made under the Act. The total value of credits that may be claimed is $75 million.
This may result in a reduction of state revenues of up to $20 million per year if transferees claim
such credits.

2. Expenditures:

STORAGE NAME: h1467b. TEDA.doc PAGE: 7
DATE: 4/12/2006



The bill appropriates $750,000, for the fiscal year 2006-2007, from the General Revenue Fund to
the Florida Capital Investment Trust to be used for startup activities necessary to implement the
provisions of this Act.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:
None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.

D. FISCAL COMMENTS:

None.
IIl. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

The bill does not require a municipality or county to spend funds or to take any action requiring the
expenditure of funds, does not reduce the county’s authority to raise revenue, and does not reduce
the percentage of a state tax shared with counties or municipalities.

2. Other:
None.

B. RULE-MAKING AUTHORITY:

The bill grants DOR, in conjunction with the Board of Trustees, rule making authority to set the manner
and form of documentation required to claim tax credits granted or transferred under this Act, and the
requisites to prove an affirmative showing of qualification for such tax credits.

C. DRAFTING ISSUES OR OTHER COMMENTS:

Subsection (2) of new s. 288.9625, F.S. provides that the board may transfer and sell tax credits solely
for the purpose of fulfilling, in whole or in part, any certificate obligation issued by the “board”. This
language may conflict with the power of the Fund Corporation, not the Board of Trustees, to enter into
certificate obligations. As a result, it appears that, although the Fund Corporation may enter into
contracts for certificate obligations with Managers, it does not have the power to grant tax credits to that
Manager.

Also, this subsection states that the Board of Trustees shall be notified immediately of any transfers of
tax credits by persons or businesses other than the Board of Trustees and shall notify DOR, in writing,
or such transfers. The transfer of tax credits appears to be only under the authority of the Trust, hence,
this language conflicts with such authority.
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IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

On March 30, 2006, the Economic Development, Trade and Banking Committee adopted two amendments
that remove the public records exemption and clarifies that the intent of the bill is to invest in Florida entities.
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CHAMBER ACTION

1| The Economic Development, Trade & Banking Committee recommends
2| the following:

3

4 Council/Committee Substitute

5 Remove the entire bill and insert:

6 A bill to be entitled

7 An act relating to capital formation; creating a new pt. X
8 of ch. 288, F.S.; providing a short title; providing

9 legislative findings and intent; providing definitions;

10 creating the Florida Capital Investment Trust as a state
11 beneficiary public trust; providing for administration by
12 a board of trustees; providing for appointment of board

13 members; providing for terms; providing for serving

14 without compensation; providing for travel and other

15 direct expenses; providing criteria for trustees;

16 providing for powers and duties of trustees; providing for
17 hiring employees; providing for meetings of the board;

18 authorizing the trust to receive, hold, use, transfer, and
19 gsell certain tax credits for certain purposes; providing
20 requirements and limitations; authorizing the Department
21 of Revenue to adopt rules for certain purposes; requiring
22 Enterprise Florida, Inc., to facilitate establishment of
23 the Florida Opportunity Fund Management Corporation;
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24 specifying criteria of the corporation; providing for
25 appointment of a board of directors selection committee;
26 providing for selection of a board of directors of the
27 corporation by Enterprise Florida, Inc.; specifying
28 criteria; providing for terms and requirements of
29 directors; providing purposes of the corporation;
30 providing duties and responsibilities of the corporation;
31 authorizing the corporation to charge a management fee for
32 certain purposes; providing for travel and other direct
33 expenses; providing for powers of the corporation;
34 creating the Florida Opportunity Fund as a for-profit,
35 limited partnership or a limited liability corporation to
36 be organized and incorporated by the Florida Opportunity
37 Fund Management Corporation; authorizing certain entities
38 to contract with Enterprise Florida, Inc., for certain
39 purposes; providing investment requirements for the fund;
40 requiring the board of trustees to issue annual reports on
41 activities of the fund; providing report requirements;
42 émending s. 213.053, F.S.; authorizing the Department of
43 Revenue to provide certain tax credit information to the
44 board of trustees; amending s. 220.02, F.S.; including tax
45 credits transferred or sold by the board of trustees
46 within the priority list of applied credits against
47 certain taxes; amending s. 624.509, F.S.; including tax
48 credits transferred or sold by the board of trustees
49 within the order of taking credits or deductions against
50 the insurance premium tax; providing an appropriation;
51 providing an effective date.
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52
53| Be It Enacted by the Legislature of the State of Florida:
54
55 Section 1. Parts X and XI of chapter 288, Florida

56| Statutes, are redesignated as parts XI and XII, respectively,
57| and a new part X of that chapter, consisting of sections

58 288.9621, 288.9622, 288.9623, 288.9624, 288.9625, 288.9626,
59 288.9627, and 288.9628, is created to read:

60 288.9621 Short title.--This part may be cited as the

61| "Florida Capital Formation Act."

62 288.9622 Findings and intent.--

63 (1) The Legislature finds and declares that there is need

64| to increase the availability of seed capital and early stage

65| venture equity capital for emerging companies in the state,

66 including, without limitation, enterprises in life sciences,

67| information technology, advanced manufacturing processes,

68| aviation and aerospace, and homeland security and defense, as

69| well as other strategic technologies.

70 (2) It is the intent of the Legislature that this part

71| serve to mobilize private investment in a broad variety of

72| venture capital partnerships in diversified industries and

73| geographies; retain private-sector investment criteria focused

74! on rate of return; use the services of highly gqualified managers

75! in the venture capital industry regardless of location;

76| facilitate the organization of the Florida Opportunity Fund as a

77| fund-of-funds investor in seed and early stage venture capital

78| and angel funds; and precipitate capital investment and

79| extensions of credit to and in the Florida Opportunity Fund.
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80 (3) It is the intent of the Legislature to mobilize

81| venture equity capital for investment in such a manner as to

82| result in a significant potential to create new businesses and

83| jobs in this state that are based on high growth potential

84 technologies, products, or services and that will further

85| diversify the economy of this state.

86 288.9623 Definitions.--As used in this part:

87 (1) "Board" means the board of trustees of the Florida

88| Capital Investment Trust.

89 (2) nCertificate" means a contract between the trust and a

90} designated investor evidencing the terms of a guarantee or

91| incentive granted to a designated investor.

92 (3) "Corporation" means the Florida Opportunity Fund

93| Management Corporation created under this part.

94 (4) "Designated investor" means a person, other than the

95| board, who purchases an equity interest in the Florida

96| Opportunity Fund or is a party to a certificate or who is a

97| lender to the Florida Opportunity Fund and is a party to a

98 certificate.

99 (5) "Florida Capital Investment Trust" or "trust" means a

100| state beneficiary public trust created under this part.

101 (6) "Florida Opportunity Fund" or "fund" means the

102 private, for-profit limited partnership or limited liability

103| company in which a designated investor purchases an equity

104 interest or to which a designated investor extends credit.

105 (7) "Tax credit” means a contingent tax credit issued

106 under this part or subsequent legislative action that is

107{ available to offset tax liabilities imposed by this state,
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108| provided the proceeds of such tax are payable to the General

109| Revenue Fund. A tax credit is not eligible to offset tax

110| liabilities imposed by a political subdivision within this

111 state.
112 288.9624 Florida Capital Investment Trust.--

113 (1) The Florida Capital Investment Trust is created as a

114} state beneficiary public trust to be administered by the board.

115 The exercise by the board of powers conferred by this part is

116f deemed and held to be the performance of essential public

117 purposes.

118 (2) (a) The board shall consist of five voting trustees and

119| two nonvoting ex officio trustees. A majority of voting trustees

120 shall constitute a quorum.

121 (b) Three voting trustees shall be appointed by the

122| Governor; one voting trustee shall be appointed by the President

123 of the Senate; and one voting trustee shall be appointed by the

124| Speaker of the House of Representatives. The Governor shall

125| appoint one trustee to a term ending April 30, 2007, and two

126] trustees to terms ending April 30, 2009. The President of the

127| Senate and the Speaker of the House of Representatives shall

128| each appoint trustees to terms ending April 30, 2008.

129| Thereafter, each voting trustee shall be appointed for a 3-year

130 term.

131 (c) One nonvoting ex officio trustee shall be the designee

132 of Enterprise Florida, Inc., and one nonvoting ex officio

133| trustee shall be the designee of the Florida Research

134 Consortium. Ex officio trustees serve annual terms at the

135| pleasure of their appointing organizations and may be
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136| reappointed. A trustee's term shall end on April 30 of his or

137{ her term expiration year. Trustees whose terms have expired may

138| continue to serve until their replacements have been duly

139 appointed.
140 (d) Vacancies shall be filled in the same manner as the

141] appointment of the original trustee to whom a successor is

142} sought.

143 (3) Trustees shall serve on the board without compensation

144 in the form of fees, per diem, or salary. Trustees may receive

145| compensation or reimbursement for direct expenses, mileage, and

146 other travel expenses related to the performance of their duties

147| pursuant to s. 112.061. Trustees shall be selected based upon

148| demonstrated expertise and competence in the supervision of

149| early stage investment managers, the fiduciary management of

150| funds, the administration and management of a publicly listed

151| company, or experience and competence in public accounting,

152| auditing, and fiduciary responsibilities. Trustees may not have

153| an interest in any entity to which a certificate is issued.

154 (4) The board may engage consultants, expend funds, invest

155 funds, contract, bond or insure against loss, provide guarantees

156 or other incentives, hold transferable tax credits, sell tax

157 credits, or enter into any financial or other tramnsaction or

158 perform any other act necessary to carry out its purpose under

159 this part. The board, in conjunction with the Department of

160( Revenue, shall develop a system for registration of any tax

161 credits received by the trust and transferred under this part.

162| The board shall also create a system of documentation that

163| permits verification that any tax credit claimed upon a tax
Page 6 of 15
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164| return is validly held by the person claiming such tax credit

165 and properly taken in the year of claim and that any transfers

166| of the tax credit are made in accordance with the requirements

167| of this part.

168 (5) If the board elects to hire employees, such persons

169| shall be selected by the board based upon knowledge and

170| 1leadership in the field for which the person performs services

171| for the board. The board shall charge fees for its guarantees to

172| designated investors or for other services such that the board's

173| operations may be conducted without subsequent legislative

174 appropriation.

175 288.9625 1Issuance of tax credits.--

176 (1) The trust shall receive and hold for the purposes of

177| this part tax credits under this part that may be used to reduce

178 any tax liability imposed by the state under chapter 212,

179| chapter 220, s. 624.509, or s. 624.510. The total amount of tax

180 credits issued and transferred to the trust is $75 million. The

181| tax credits shall be transferable by the board as provided in

182| this part, provided no such transferred tax credit shall be

183 exercisable before July 1, 2011, or after July 1, 2036.

184 (2) The board may transfer and sell tax credits solely for

185| the purpose of fulfilling, in whole or in part, any certificate

186| obligation issued by the board. The board shall immediately

187| notify the Governor, the President of the Senate, the Speaker of

188| the House of Representatives, and the Department of Revenue, in

189| writing, if any tax credit is transferred. The board shall be

190| notified immediately of any transfers of tax credits by persons
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191| or businesses other than the board and shall notify the

192 Department of Revenue, in writing, of such transfers.

193 (3) The board shall ensure that no more than $20 million

194| in tax credits is transferred that may be claimed and used to

195| reduce taxes payable to the General Revenue Fund for any single

196| state fiscal year. The board shall clearly indicate upon the

197| face of the document transferring the tax credit the principal

198| amount of the tax credit and the state fiscal year or years

199| during which the credit may be claimed. Tax credits may be

200 transferred in increments of no less than $100,000. A copy of

201| the document transferring the tax credit shall be transmitted to

202 the executive director of the Department of Revenue, who shall

203| allow the credit to be claimed against tax liabilities of the

204| person or business consistent with the terms appearing in the

205 transfer document.

206 (4) If the tax liabilities of the taxpayer are

207| insufficient to exhaust the tax credit for which the taxpayer is

208 eligible, the balance of the tax credit may be refunded by the

209| state. If a tax credit granted under this section is not claimed

210| in the year designated for claiming the credit on the transfer

211| document, any return for the year in which the credit was

212| eligible to be claimed may be amended to claim the credit within

213| the time specified by ss. 95.091 and 215.26

214 (5) Persons or businesses to which tax credits under this

215| section are transferred shall retain documentation supporting

216| eligibility to claim the tax credits and evidence of the

217| transfer of the tax credits, if applicable, until the time
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218| period provided to audit the tax returns on which the tax

219} credits were claimed has passed.

220 (6) The Department of Revenue, in conjunction with the

221| board, may adopt rules governing the manner and form of

222} documentation required to claim tax credits granted or

223| transferred under this section and may establish guidelines as

224| to the requisites for an affirmative showing of qualification

225| for tax credits granted or transferred under this section.

226 (7) An insurance company claiming a credit against premium

227| tax liability under this section shall not be required to pay

228| any additional retaliatory tax levied pursuant to s. 624.5091 as

229! a result of claiming such credit. Because credits under this

230| section are available to an insurance company, s. 624.5091 does

231| not limit such credit in any manner.

232 (8) Any original sale of tax credits by the board shall be

233| by competitive bidding unless the sale is for the full face

234| wvalue of the credits.

235 288.9626 Florida Opportunity Fund Management

236| Corporation.--

237 (1) At the request of the board, Enterprise Florida, Inc.,

238| shall facilitate the creation of the Florida Opportunity Fund

239| Management Corporation as a private, not-for-profit corporation.

240 Enterprise Florida, Inc., shall be the corporation's sole

241| member. The corporation is not a public corporation or

242 instrumentality of the state.

243 (2) The vice chair of Enterprise Florida, Inc., shall

244 select from among its sitting board of directors a five-person

245| appointment committee. The appointment committee shall select
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246 five initial members of a board of directors for the

247 corporation. The persons elected to the initial board of

248| directors by the appointment committee shall include persons who

249| have expertise in the area of the selection and supervision of

250 early stage investment managers or in the fiduciary management

251| of investment funds and other areas of expertise as deemed

252| appropriate by the appointment committee. After election of the

253 initial board of directors, vacancies on the board of directors

254| of the corporation shall be elected by the board of directors of

255 Enterprise Florida, Inc., and shall serve terms as provided in

256| the corporation's organizational documents. Members of the board

257| of directors shall be subject to any restrictions on conflicts

258 of interest specified in the organizational documents and shall

259| have no interest in any venture capital investment fund

260 allocation manager selected by the corporation pursuant to the

261| provisions of this part or in any investments made by the

262! Florida Opportunity Fund.

263 (3) The purposes of the corporation shall be to organize

264| the Florida Opportunity Fund, select an early stage venture

265{ capital investment fund allocation manager, negotiate the terms

266 of a contract with the venture capital investment fund

267| allocation manager, execute the contract with the selected

268| venture capital investment fund allocation manager on behalf of

269 the Florida Opportunity Fund, manage the business affairs of the

270| Florida Opportunity Fund such as accounting, audit, insurance,

271| and related requirements, receive investment returns from the

272| Florida Opportunity Fund, and reinvest the investment returns in

273| the Florida Opportunity Fund in order to provide additional
Page 10 of 15

CODING: Words stricken are deletions; words underlined are additions.
hb1467-01-c1



FLORI DA H O U S E O F REPRESENTATIVES

HB 1467 2006
Cs

274| venture capital investments designed to result in a significant

275| potential to create new businesses and jobs in this state and

276| further diversify the economy of this state.

277 (4) Upon organization, the corporation shall conduct a

278| national solicitation for investment plan proposals from

279| qualified venture capital investment fund allocation managers

280| for the raising and investing of capital by the corporation. Any

281| proposed investment plan shall address the applicant's level of

282| experience, quality of management, investment philosophy and

283| process, provability of success in fundraising, prior investment

284| fund results, and plan for achieving the purposes of this part.

285( The corporation shall select only a venture capital investment

286| fund allocation manager with demonstrated expertise in the

287| management and fund allocation of investments in venture capital

288 funds.

289 (5) The corporation may charge a management fee on assets

290| under management in the Florida Opportunity Fund. The fee shall

291! be in addition to any fee charged to the Florida Opportunity

292| Fund by the venture capital investment fund allocation manager,

293| but the fee shall be charged only to pay for reasonable and

294| necessary costs of the corporation.

295 (6) Directors of the corporation shall be compensated for

296| direct expenses and mileage pursuant to s. 112.061 but shall not

297| receive a fee or salary for service as directors.

298 (7) The corporation shall have all powers granted under

299| its organizational documents and shall indemnify directors to

300| the broadest extent permissible under the laws of this state.

301 288.9627 Florida Opportunity Fund.--
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302 (1) The Florida Opportunity Fund is created as a for-

303| profit limited partnership or limited liability corporation that

304 shall be organized and incorporated in this state by the Florida

305| Opportunity Fund Management Corporation upon request by the

306 board. The board, the corporation, or the fund may contract with

307 Enterprise Florida, Inc., for provision of services necessary

308} for continuing operations.

309 (2) The fund shall invest on a fund-of-funds basis and

310| emphasize investment in seed capital and early stage venture

311 capital funds focusing on opportunities in this state. While not

312 precluded from investing in funds with a wider geographic spread

313( of portfolio investment, the fund shall require an investment

314 fund to have a record of investment in this state, be based in

315 this state, or have an office in this state staffed with a full-

316| time, professional venture investment executive to be eligible

317| for investment. The investments by the fund shall be on

318 partnership interests in private venture capital funds and not

319 in direct investments in individual businesses. The fund shall

320| invest in venture capital funds with experienced managers or

321 management teams with demonstrated expertise and a successful

322| history in the investment of early stage venture capital funds.

323| The fund may invest in newly created early stage venture capital

324| funds as long as the manager or management teams of the funds

325 have experience, expertise, and a successful history in the

326 investment of venture capital funds. The Florida Opportunity

327 Fund may not invest in a fund unless that fund has raised

328| capital from other sources in an amount greater than the

329| investment of the Florida Opportunity Fund such that the amount
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330 invested in an entity in this state by the receiving venture

331| capital fund is at least twice the amount invested by the

332| corporation. The corporation and its partners or shareholders

333! may negotiate any and all terms and conditions for its

334 investments, including draw back of management fees and other

335| provisions that maximize investment in seed and early stage

336| companies based in this state.

337 (3) The interest of the corporation in the fund shall be

338| to serve as general partner or manager and to be paid a

339| management fee to cover its costs.

340 “(4) Investments by designated investors in the fund shall

341| be deemed permissible investments for state-chartered banks and

342| for domestic insurance companies under applicable state law.

343 (5) If the fund is liguidated or has returned all capital

344| to designated investors in accordance with contractual

345| agreements, or the guarantee capacity of the trust, at the sole

346| discretion of the board, is sufficient for additiomal

347| certificates, a new funding of the Florida Opportunity Fund may

348| be implemented for subsequent venture capital fund-of-funds

349| investments. If the board takes exception to an additional

350 funding, such additional funding may only be implemented without

351 the benefit of certificates from the board.

352 288.9628 Annual reporting.--The board shall issue an

353 annual report on the activities conducted by the Florida

354| Opportunity Fund and present the report to the Governor, the

355| President of the Senate, and the Speaker of the House of

356| Representatives. The annual report shall include a copy of the

357| independent audit of the fund and a valuation of the assets of
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358| the fund and shall review the progress of the investment fund

359| allocation manager in implementing the fund's investment plan,

360f the benefits to the state resgulting from this program, including

361 the number of businesses created and their associated industry,

362 and the number of jobs created. The annual report shall also

363| describe any sale of tax certificates and any sale of tax

364! certificates that is reasonably anticipated by the board to meet

365| its certificate obligations.

366 Section 2. Paragraph (y) is added to subsection (7) of
367 - section 213.053, Florida Statutes, to read:

368 213.053 Confidentiality and information sharing.--

369 (7) Notwithstanding any other provision of this section,
370f the department may provide:

371 (y) Information relative to tax credits claimed under part

372} X of chapter 288 to the board of trustees of the Florida Capital

373 Investment Trust in the conduct of the trust's official

374| business.
375
376| Disclosure of information under this subsection shall be

377| pursuant to a written agreement between the executive director
378| and the agency. Such agencies, governmental or nongovernmental,
379| shall be bound by the same requirements of confidentiality as
380 the Department of Revenue. Breach of confidentiality is a

381 misdemeanor of the first degree, punishable as provided by s.
382 775.082 or s. 775.083.

383 Section 3. Subsection (8) of section 220.02, Florida

384 Statutes, is amended to read:

385 220.02 Legislative intent.--
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386 (8) It is the intent of the Legislature that credits

387| against either the corporate income tax or the franchise tax be
388| applied in the following order: those enumerated in s. 631.828,
389| those enumerated in s. 220.191, those enumerated in s. 220.181,
390| those enumerated in s. 220.183, those enumerated in s. 220.182,
391 those enumerated in s. 220.1895, those enumerated in s. 221.02,
392 those enumerated in s. 220.184, those enumerated in s. 220.186,
393 those enumerated in s. 220.1845, those enumerated in s. 220.19,
394| those enumerated in s. 220.185, and those enumerated in s.

395 220.187, and those enumerated in part X of chapter 288.

396 Sectién 4. Subsection (7) of section 624.509, Florida

397| Statutes, is amended to read:

398 624.509 Premium tax; rate and computation.--

399 (7) Credits and deductions against the tax imposed by this
400} section shall be taken in the following order: deductions for
401| assessments made pursuant to s. 440.51; credits for taxes paid
402| wunder ss. 175.101 and 185.08; credits for income taxes paid

403| wunder chapter 220, the emergency excise tax paid under chapter
404| 221 and the credit allowed under subsection (5), as these

405| credits are limited by subsection (6); credits allowed under

406| part X of chapter 288; and all other available credits and

407| deductions.
408 Section 5. For fiscal year 2006-2007, the sum of $750,000

409| is appropriated from the General Revenue Fund to the Florida

410} Capital Investment Trust to be used for startup activities

411| necessary to implement part X of chapter 288, Florida Statutes,

412| as created by this act.

413 Section 6. This act shall take effect July 1, 2006.
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SUMMARY ANALYSIS

In 2005, the Florida Enterprise Zone Act was amended, re-enacted, and scheduled to repeal in 2015."
Subsequently, staff from the Department of Revenue, the Governor’s Office of Tourism, Trade and
Economic Development and House Members raised concerns over the application of certain provisions of
the revised act.

The bill provides corrections and remedial changes to the act as follows:

» The bill amends two obsolete expiration dates for related provisions, to make them consistent with
the expiration of the Enterprise Zone Act.

» The bill also clarifies that the enterprise zone building materials sales tax refund may only be used
once per parcel of real property unless there is a change in ownership, a new lessor or new lessee
of the real property.

= The bill amends the definition of “new job has been created” for purposes of the enterprise zone
jobs tax credit against the sales and corporate income taxes.

* This bill also provides that a local government must provide notice 90 days prior to the adoption of a
resolution proposing an enterprise zone boundary change. The notice must explain that businesses
and property owners subject to exclusion due to the boundary change may lose their enterprise
zone eligibility.

* The bill also provides a limited two-year grandfather period for projects involving the rehabilitation of
real property that were excluded from an enterprise zone because of the 2005 revision to the law.

The Revenue Estimating Conference has determined a ($3.3) million impact on state revenues and a
(%0.7) million loss to local revenues.

This bill takes effect upon becoming law.

! See ch. 2005-287, L.O.F.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:
Lower Taxes — The bill will grandfather certain businesses that would otherwise be excluded from

eligibility under the act and will allow these businesses to receive enterprise zone tax incentives.

B. EFFECT OF PROPOSED CHANGES:
Present Situation:

Florida Enterprise Zone Program
The Florida Enterprise Zone Act (act), codified in ss. 290.001-290.016, F.S., was created:

to provide the necessary means to assist local communities, their residents, and the
private sector in creating the proper economic and social environment to induce the
investment of private resources in productive business enterprises located in severely
distressed areas and to provide jobs for residents of such areas.?

The Florida Enterprise Zone Act of 1994 was scheduled to be repealed on December 31, 2005,
but was re-enacted as the Florida Enterprise Zone Act (act) by ch. 2005-287, L.O.F., for an
additional ten years, and is now scheduled to be repealed December 31, 2015.

Under the act, areas of the state meeting specified criteria, including suffering from pervasive poverty,
unemployment, and general distress, have been designated as enterprise zones. The act established a
process for the nomination and designation of a maximum of 20 enterprise zones in 1994.°
Subsequently, the Legislature has designated additional zones. Currently, there are 55 enterprise
zones in the state. When the Enterprise Zone Act was re-enacted by ch. 2005-287, L.O.F., 53 existing
enterprise zones were allowed to apply for re-designation; 51 of 53 have been re-designated. Four of
the 55 enterprise zones were created by ch. 2005-244, L.O.F.: City of Lakeland, Indian River County,
Sumter County, and Orange County. There are also three Federal Enterprise Communities and two
Federal Empowerment Zones. Certain federal, state, and local incentives are authorized to induce
private businesses to invest in these enterprise zones.

State Incentives
The program’s incentives are as follows:

= Jobs credit against sales or corporate income taxes: In order to be eligible, businesses must
increase the number of full time jobs. The credit amount varies based on job location and
employee wage. *

= Property tax credit: New, expanded, or rebuilt businesses located within an enterprise zone are
aIIowsed a credit on their Florida corporate income tax based on the amount of property taxes
paid.

» Sales tax refund for building materials: A refund is available for sales taxes paid on the
purchase of building materials used in the rehabilitation of real property in an enterprise zone.

2 Section 290.003, F.S.

3 Sections 290.0055 and 290.0065, F.S.

* Sections 212.096 and 220.181, F.S.

% Section 220.182, F.S.
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The amount of the refund is the lesser of 97 percent of the sales taxes paid or $5,000, or, if 20
percent or more of the business’s employees reside in an enterprise zone, the lesser of 97
percent of the sales taxes paid or $10,000.°

= Sales tax refund for business property used in an enterprise zone: A refund is available for sales
taxes paid on the purchase of business property with a purchase price of $5,000 or more
purchased by and for use in a business located in an enterprise zone. The amount of the refund
is the lesser of 97 percent of the sales taxes paid or $5,000, or, if 20 percent or more of the
business’s employees reside in an enterprise zone, the lesser of 97 percent of the sales taxes
paid or $10,000.”

Local Incentives
The following are examples of local incentives:

= Sales tax exemption for electrical energy used in an enterprise zone: A sales tax exemption
(state and local taxes) is available to qualified businesses located in an enterprise zone on the
purchase of electrical energy. This exemption is only available if the municipality in which the
business is located has passed an ordinance to exempt the municipal utility taxes on such
business.?

= Economic development ad valorem tax exemption: Up to 100 percent of the assessed value of
improvements to real or tangible property of a new or expanded business located in an
enterprise zone may be exempted from property taxes if the voters of a municipality authorize
the governing body of the municipality to grant such exemptions.®

» QOccupational license tax exemption: By ordinance, the governing body of a municipality may
exemg)ot 50 percent of the occupational license tax for businesses located in an enterprise
zone.

» Local impact fee abatement or reduction, or low-interest or interest-free loans, or grants to
businesses."

State Agencies

The Governor’s Office of Tourism, Trade, and Economic Development (OTTED) administers the Florida
Enterprise Zone Act; the Department of Revenue (DOR) reviews and approves or denies a business’s
application for enterprise zone tax credits; and Enterprise Florida, Inc., is responsible for marketing the
act.

Effect of Proposed Changes:

Building Materials Sales Tax Exemption

The bill clarifies that the sales tax refund for building materials used to rehabilitate real property in an
enterprise zone may only be used once per parcel of real property, unless there is a change in
ownership, a new lessor or new lessee of the real property. This section provides that this provision
applies retroactively to July 1, 2005.

Until July 1, 2005, the sales tax refund for building materials could only be used once per parcel of real
property. During the 2005 Regular Session, this provision was removed with the intent of allowing the
exemption to be granted to subsequent owners of a parcel of property. However, the 2005 change had
the unintended consequence of broadening the exemption by allowing it to be used multiple times per
parcel. This bill restores the pre-2005 language, providing that the exemption may only be used once

¢ Section 212.08(5)(g), F.S.

7 Section 212.08(5)(h), F.S.

® Sections 212.08(15) and 166.231(8), F.S.

® Section 196.1995, F.S.

19 Section 205.054, F.S.

' Section 290.0057(1)(e), F.S.
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per parcel, and allows subsequent owners, lessor or lessees of the parcel to be eligible for the
exemption. This would allow two separate owners, lessors or lessees of the same piece of real
property to apply for the tax refund in a single taxable year.

Definition of Job Creation

The bill amends the definition of “new job has been created” for purposes of the enterprise zone job tax
credit against sales tax. This provides that to be eligible for the job tax credit a business located in an
enterprise zone must demonstrate to DOR that, on the date of application, the total number of full-time
jobs is greater than it was 12 months prior to such date. Currently, a business must demonstrate that
the number of full time jobs has increased from the average of the previous 12 months. According to
DOR, changing the provision will make it easier to calculate when a new job has been created,
because it ties that calculation to a specified date.

The bill amends the definition of “new job has been created” for purposes of the enterprise zone job tax
credit against the corporate income tax. This will provide that to be eligible for the job tax credit a
business located in an enterprise zone must demonstrate to DOR that, on the date of application, the
total number of full-time jobs is greater than it was 12 months prior to such date.

The bill also provides that a business is eligible for the enterprise zone job tax credit against corporate
income tax, if they can demonstrate to DOR that, on the date of application, the total number of full time
jobs is greater than it was 12 months prior to such date.

Notice of Proposed Zone Boundary Changes

The bill requires that a local government intending to seek an enterprise zone boundary change provide
an explanation of this possibility and the consequences of it in the notice that is produced 90 days
before the meeting regarding the adoption of the boundary change resolution. Currently, there is no
notice requirement for such boundary changes and affected businesses may lose their eligibility without
their knowledge.

Relief for Businesses Excluded in Zones by 2005 Law

The bill provides for a limited, two-year period in which a project excluded from an enterprise zone
through the redesignation process required by ch. 2005-287, L.O.F., may retain eligibility for the
building materials tax exemption provided by s. 212.08(5)(g) if it meets the following requirements:

* The project must be located in an enterprise zone on or before December 31, 2005;

» The project must have a duration extending beyond December 31, 2005;

» The project has been excluded from the enterprise zone because the portion of the zone in
which the project is located did not meet the pervasive poverty rate requirements of s.
290.0058(2)(a) or (b);

» The difference between the pervasive poverty rate requirements of s. 290.0058(2)(a) and the
actual poverty rate in the area in which the project is located must be five percentage points or
less;

* The business applies for a certificate of eligibility for the project with the enterprise zone
development agency by November 1, 2006 and demonstrates that the project meets the
requirements of this section; and

* The enterprise zone development agency provides a copy of the certificate of eligibility to the
Department of Revenue.

This provision is intended to provide limited relief for multi-year projects involving the rehabilitation of
real property located in an enterprise zone that were planned and begun before the 2005 law took
place and that have subsequently lost their planned tax benefit eligibility.
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Expiration Dates

The bill changes an obsolete expiration date within the definition of “adjusted federal income,” to
correspond with the expiration date of the Florida Enterprise Zone Act, which is December 31, 2015.

C. SECTION DIRECTORY:
Section 1: Amends s. 195.099, F.S., to correct an expiration date.
Section 2: Amends s. 220.03(1)(ff), F.S., to revise the definition of “new job has been created.”
Section 3: Amends s. 212.08(5)(g), F.S., to limit the exemption of taxes paid for the rehabilitation of
real property in an enterprise zone to one exemption per parcel unless there has been a change in
ownership; providing for retroactive application.
Section 4: Amends s. 212.096, F.S., to revise the definition of “new job has been created.”
Section 5: Amends s. 220.13, F.S., to correct expiration dates.

Section 6: Amends s. 220.181, .S, to revise the requirement for demonstrating an increase in jobs.

Section 7: Amends s. 290.0055, F.S., to require a local government to provide notice of affects of a
proposed boundary change.

Section 8. Provides that certain multi-year projects may retain eligibility for the building materials tax
exemption through December 31, 2007 if certain requirements are met.

Section 9: Provides an effective date.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues: The Revenue Estimating Conference estimates the following:

FY 2006-07 FY 2007-08
General Revenue: ($3.3)m ($3.2)m
Total ($3.3)m ($3.2)m

2. Expenditures:
None

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

FY 2006-07 FY 2007-08
Revenue Sharing ($0.1)m ($0.1)m
Local Government Half Cent  ($0.3)m ($0.3)m
Local Option: ($0.3)m ($0.3m
Total ($0.7)m ($0.7)m
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2. Expenditures:
None

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

The bill will provide limited relief to certain businesses excluded from an existing enterprise zone by
operation of ch. 2005-287, L.O.F., if that business was excluded in the course of the redesignation
process enacted in law because the area in which it was located fell short of the required poverty
thresholds by five or fewer percentage points.

In addition, Commercial and residential owners of real property will only be eligible to receive the
enterprise zone building materials sales tax credit once per parcel of real property.

D. FISCAL COMMENTS:
None

. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Although the bill reduces the authority of cities and counties to raise revenues in the aggregate, the
impact is less than $1.8 million and is insignificant. The bill is therefore exempt from the provisions of
Article VI, Section 18(b), Florida Constitution.

2. Other:

None

B. RULE-MAKING AUTHORITY:
None

C. DRAFTING ISSUES OR OTHER COMMENTS:
None

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

On April 4, 2006, the Finance and Tax Committee adopted two amendments. The first was a technical
change to s. 212.096(1)(a), F.S., relating to the enterprise zone building materials tax credit program. It
corrected an omission of the change in the “new job has been created” definition. The second was to
remove the requirement that every business and property owner subject to exclusion due to a boundary
change receive written notification. Instead, the local government must explain this possibility and the
consequences of it in the notice that is produced 90 days before the meeting regarding the adoption of the
boundary change resolution.

STORAGE NAME: h7055¢.TEDA.doc PAGE: 6
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a definition; amending s. 212.08, F.S.; limiting the
exemption by refund of certain taxes for rehabilitation of
certain property in an enterprise zone; providing an
exception; providing for retroactive application; amending
s. 212.096, F.S.; revising definitions; revising an
information requirement for claiming an enterprise zone
jobs tax credit; amending s. 220.13, F.S.; reenacting a
definitional provision; providing for future expiration of
provisions relating to enterprise zone credits; amending
s. 220.181, F.S.; revising certain criteria for granting
an enterprise zone jobs tax credit; amending s. 290.0055,
F.S.; providing a meeting notice requirement for a
governing body adopting an enterprise zone boundary change
resolution; providing for time-limited continuing

eligibility for a building materials tax exemption for
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CHAMBER ACTION
The Finance & Tax Committee recommends the following:
Council/Committee Substitute
Remove the entire bill and insert:
A bill to be entitled
An act relating to enterprise zones; amending s. 195.099,
F.S.; reenacting a periodic review requirement; providing
for future expiration; amending s. 220.03, F.S.; revising
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24 certain businesses; specifying eligibility requirements;
25 providing for retroactive application; providing for
26 future repeal; providing an effective date.

27
28| Be It Enacted by the Legislature of the State of Florida:
29
30 Section 1. Subsection (1) of section 195.099, Florida

31 Statutes, is reenacted and amended to read:

32 195.099 Periodic review.--

33 (1) (a) The department shall periodically review the

34 assessments of new, rebuilt, and expanded business reported

35| according to s. 193.077(3), to ensure parity of level of

36| assessment with other classifications of property.

37 (b) The provisiens—ef This subsection shall expire and—be
38| woid on the date specified in s. 290.016 for the expiration of

39| the Florida Enterprise Zone Act JFune—36+—2665.

40 Section 2. Paragraph (ff) of subsection (1) of section

41| 220.03, Florida Statutes, is amended to read:

42 220.03 Definitions.--

43 (1) SPECIFIC TERMS.--When used in this code, and when not
44| otherwise distinctly expressed or manifestly incompatible with
45| the intent thereof, the following terms shall have the following
46| meanings:

47 (ff) "New job has been created" means that, on the date of

48| application, the total number of full-time jobs is greater than
49| the total was has—inerecased—in an enterprise zone—from—the
50| averageof the previous 12 months prior to that date, as

Page 2 of 15
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51| demonstrated to the department by a business located in the

52| enterprise zone.

53 Section 3. Paragraph (g) of subsection (5) of section

54 212.08, Florida Statutes, is amended to read:

55 212.08 Sales, rental, use, consumption, distribution, and
56| storage tax; specified exemptions.--The sale at retail, the

57| rental, the use, the consumption, the distribution, and the

58| storage to be used or consumed in this state of the following
59| are hereby specifically exempt from the tax imposed by this

60| chapter.

61 (5) EXEMPTIONS; ACCOUNT OF USE.--

62 (g) Building materials used in the rehabilitation of real
63| property located in an enterprise zone.--

64 1. Building materials used in the rehabilitation of real
65| property located in an enterprise zone shall be exempt from the
66| tax imposed by this chapter upon an affirmative showing to the
67| satisfaction of the department that the items have been used for
68| the rehabilitation of real property located in an enterprise

69| =zone. Except as provided in subparagraph 2., this exemption

70| inures to the owner, lessee, or lessor of the rehabilitated real
71| property located in an enterprise zone only through a refund of
72| previously paid taxes. To receive a refund pursuant to this

73| paragraph, the owner, lessee, or lessor of the rehabilitated

74| real property located in an enterprise zone must file an

75| application under oath with the governing body or enterprise

76| zone development agency having jurisdiction over the enterprise
77 zone where the business is located, as applicable, which

78 includes:
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79 a. The name and address of the person claiming the refund.
80 b. An address énd assessment roll parcel number of the

81| rehabilitated real property in an enterprise zone for which a
82| refund of previously paid taxes is being sought.

83 c. A description of the improvements made to accomplish
84| the rehabilitation of the real property.

85 d. A copy of the building permit issued for the

86| rehabilitation of the real property.

87 e. A sworn statement, under the penalty of perjury, from
88| the general contractor licensed in this state with whom the

89| applicant contracted to make the improvements necessary to

90| accomplish the rehabilitation of the real property, which

91| statement lists the building materials used in the

92| rehabilitation of the real property, the actual cost of the

93| building materials, and the amount of sales tax paid in this

94| state on the building materials. In the event that a general

95| contractor has not been used, the applicant shall provide this
96| information in a sworn statement, under the penalty of perjury.
97| Copies of the invoices which evidence the purchase of the

98| building materials used in such rehabilitation and the payment
99| of sales tax on the building materials shall be attached to the
100| sworn statement provided by the general contractor or by the
101| applicant. Unless the actual cost of building materials used in
102| the rehabilitation of real property and the payment of sales
103| taxes due thereon is documented by a general contractor or by
104| the applicant in this manner, the cost of such building

105| materials shall be an amount equal to 40 percent of the increase

106 in assessed value for ad valorem tax purposes.
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107 f. The identifying number assigned pursuant to s. 290.0065
108| to the enterprise zone in which the rehabilitated real property
109 is located.

110 g. A certification by the local building code inspector
111| that the improvements necessary to accomplish the rehabilitation
112| of the real property are substantially completed.

113 h. Whether the business is a small business as defined by
114 s. 288.703(1).

115 i. If applicable, the name and address of each permanent
116| employee of the business, including, for each employee who is a
117| resident of an enterprise zone, the identifying number assigned
118| pursuant to s. 290.0065 to the enterprise zone in which the

119| employee resides.

120 2. This exemption inures to a city, county, other

121| governmental agency, or nonprofit community-based organization
122| through a refund of previously paid taxes if the building

123| materials used in the rehabilitation of real property located in
124| an enterprise zone are paid for from the funds of a community
125| development block grant, State Housing Initiatives Partnership
126| Program, or similar grant or loan program. To receive a refund
127 pursuant to this paragraph, a city, county, other governmental
128| agency, or nonprofit community-based organization must file an
129| application which includes the same information required to be
130| provided in subparagraph 1. by an owner, lessee, or lessor of
131] rehabilitated real property. In addition, the application must
132| include a sworn statement signed by the chief executive officer
133| of the city, county, other governmental agency, or nonprofit

134| community-based organization seeking a refund which states that
Page 5 of 15
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135 the building materials for which a refund is sought were paid
136| for from the funds of a community development block grant, State
137| Housing Initiatives Partnership Program, or similar grant or

138| 1loan program.

139 3. Within 10 working days after receipt of an application,
140| the governing body or enterprise zone development agency shall
141| review the application to determine if it contains all the

142| information required pursuant to subparagraph 1. or subparagraph
143| 2. and meets the criteria set out in this paragraph. The

144| governing body or agency shall certify all applications that

145| contain the information required pursuant to subparagraph 1. or
146| subparagraph 2. and meet the criteria set out in this paragraph
147| as eligible to receive a refund. If applicable, the governing
148| body or agency shall also certify if 20 percent of the employees
149| of the business are residents of an enterprise zone, excluding
150| temporary and part-time employees. The certification shall be in
151| writing, and a copy of the certification shall be transmitted to
152| the executive director of the Department of Revenue. The

153| applicant shall be responsible for forwarding a certified

154| application to the department within the time specified in

155 subparagraph 4.

156 4. An application for a refund pursuant to this paragraph
157| must be submitted to the department within 6 months after the
158| rehabilitation of the property is deemed to be substantially

159| completed by the local building code inspector or by September 1
160| after the rehabilitated property is first subject to assessment.

161 5. The provisions of s. 212.095 do not apply to any refund

162| application made pursuant to this paragraph. Not more than one
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163| exemption through a refund of previously paid taxes for the

164 rehabilitation of real property shall be permitted for any

165| single parcel of property unless there is a change in ownership,

166| a new lessor, or a new lessee of the real property. No refund

167| shall be granted pursuant to this paragraph unless the amount to
168| be refunded exceeds $500. No refund granted pursuant to this

169| paragraph shall exceed the lesser of 97 percent of the Florida
170| sales or use tax paid on the cost of the building materials used
171| in the rehabilitation of the real property as determined

172| pursuant to sub-subparagraph l.e. or $5,000, or, if no less than
173| 20 percent of the employees of the business are residents of an
174| enterprise zone, excluding temporary and part-time employees,
175| the amount of refund granted pursuant to this paragraph shall
176| not exceed the lesser of 97 percent of the sales tax paid on the
177| cost of such building materials or $10,000. A refund approved
178| pursuant to this paragraph shall be made within 30 days of

179| formal approval by the department of the application for the

180| refund. This subparagraph shall apply retroactively to July 1,

181| 2005.

182 6. The department shall adopt rules governing the manner
183| and form of refund applications and may establish guidelines as
184| to the requisites for an affirmative showing of qualification
185| for exemption under this paragraph.

186 7. The department shall deduct an amount equal to 10

187| percent of each refund granted under the provisions of this

188| paragraph from the amount transferred into the Local Government

189| Half-cent Sales Tax Clearing Trust Fund pursuant to s. 212.20

190| for the county area in which the rehabilitated real property is
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191| located and shall transfer that amount to the General Revenue
192| Fund.
193 8. TFor the purposes of the exemption provided in this

194} paragraph:

195 a. "Building materials" means tangible personal property
196| which becomes a component part of improvements to real property.
197 b. "Real property" has the same meaning as provided in s.
198 192.001(12).

199 c¢. "Rehabilitation of real property" means the

200 reconstruction, renovation, restoration, rehabilitation,

201| construction, or expansion of improvements to real property.
202 d. "Substantially completed" has the same meaning as

203| provided in s. 192.042(1).

204 9. This paragraph expires on the date specified in s.
205| 290.016 for the expiration of the Florida Enterprise Zone Act.
206 Section 4. Paragraphs (a) and (e) of subsection (1) and
207| paragraph (e) of subsection (3) of section 212.096, Florida
208 Statutes, are amended to read:

209 212.096 Sales, rental, storage, use tax; enterprise zone
210| Jjobs credit against sales tax.--

211 (1) For the purposes of the credit provided in this

212| section:

213 (a) "Eligible business" means any sole proprietorship,
214| firm, partnership, corporation, bank, savings association,

215 estate, trust, business trust, receiver, syndicate, or other
216| group or combination, or successor business, located in an

217| enterprise zone. The business must demonstrate to the department

218| that, on the date of application, the total number of full-time
Page 8 of 15
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219} Jjobs defined under paragraph (d) is greater than the total was
220| hes—inereased—fromthe average—ofthe previeus 12 months prior

221| to that date. An eligible business does not include any business

222| which has claimed the credit permitted under s. 220.181 for any
223| new business employee first beginning employment with the
224| Dbusiness after July 1, 1995.

225 (e) "New job has been created" means that, on the date of

226 application, the total number of full-time jobs is greater than

227| the total was has—drnereased—in an-enterprise zone fromthe
228| average—-of the previoeus 12 months prior to that date, as

229| demonstrated to the department by a business located in the

230 enterprise zone.
231
232] A person shall be deemed to be employed if the person performs
233| duties in connection with the operations of the business on a
234| regular, full-time basis, provided the person is performing such
235| duties for an average of at least 36 hours per week each month.
236| The person must be performing such duties at a business site

237| located in the enterprise zone.

238 (3) In order to claim this credit, an eligible business
239 must file under oath with the governing body or enterprise zone
240| development agency having jurisdiction over the enterprise zone
241| where the business is located, as applicable, a statement which
2421 includes:

243 (e) Demonstration to the department that, on the date of

244| application, the total number of full-time jobs defined under

245| paragraph (1) (d) i1s greater than the total was has—inexecased—in
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246| an—enterprisezone—from the average of the previous 12 months
247| prior to that date.

248 Section 5. Paragraph (a) of subsection (1) of section

249 220.13, Florida Statutes, 1s reenacted and amended to read:

250 220.13 "Adjusted federal income" defined.--

251 (1) The term "adjusted federal income" means an amount
252| equal to the taxpayer's taxable income as defined in subsection
253 (2), or such taxable income of more than one taxpayer as

254 provided in s. 220.131, for the taxable year, adjusted as

255 follows:

256 (a) Additions.--There shall be added to such taxable

257| 1income:

258 1. The amount of any tax upon or measured by income,

259| excluding taxes based on gross receipts or revenues, paid or
260| accrued as a liability to the District of Columbia or any state
261| of the United States which is deductible from gross income in
262| the computation of taxable income for the taxable year.

263 2. The amount of interest which is excluded from taxable
264 income under s. 103 (a) of the Internal Revenue Code or any other
265| federal law, less the associated expenses disallowed in the

266| computation of taxable income under s. 265 of the Internal

267| Revenue Code or any other law, excluding 60 percent of any

268| amounts included in alternative minimum taxable income, as

269| defined in s. 55(b) (2) of the Internal Revenue Code, if the

270} taxpayer pays tax under s. 220.11(3).

271 3. In the case of a regulated investment company or real

272| estate investment trust, an amount equal to the excess of the
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273| net long-term capital gain for the taxable year over the amount
274| of the capital gain dividends attributable to the taxable year.
275 4. That portion of the wages or salaries paid or incurred
276| for the taxable year which is equal to the amount of the credit
277| allowable for the taxable year under s. 220.181. The—provisiens
278| ef This subparagraph shall expire ard-be—veid on the date

279| specified in s. 290.016 for the expiration of the Florida
280 Enterprise Zone Act Jure—30—2665.

281 5. That portion of the ad valorem school taxes paid or
282| incurred for the taxable year which is equal to the amount of
2831 the credit allowable for the taxable year under s. 220.182. The
- 284| previsiens—ef This subparagraph shall expire amnd—be—eid on the
285| date specified in s. 290.016 for the expiration of the Florida

286| Enterprise Zone Act Jure36—2065.

287 6. The amount of emergency excise tax paid or accrued as a
288| 1liability to this state under chapter 221 which tax is

289| deductible from gross income in the computation of taxable

290| 1income for the taxable year.

291 7. That portion of asseséments to fund a guaranty

292| association incurred for the taxable year which is equal to the
293 amount of the credit allowable for the taxable year.

294 8. 1In the case of a nonprofit corporation which holds a
295| pari-mutuel permit and which is exempt from federal income tax
296| as a farmers' cooperative, an amount equal to the excess of the
297| gross income attributable to the pari-mutuel operations over the
298| attributable expenses for the taxable year.

299 9. The amount taken as a credit for the taxable year under

300 s. 220.1895.
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301 10. Up to nine percent of the eligible basis of any

302| designated project which is equal to the credit allowable for
303| the taxable year under s. 220.185.

304 11. The amount taken as a credit for the taxable year

305 under s. 220.187.

306 Section 6. Paragraph (a) of subsection (1) and paragraph
307 (f) of subsection (2) of section 220.181, Florida Statutes, are
308| amended to read:

309 220.181 Enterprise zone jobs credit.--

310 (1) (a) There shall be allowed a credit against the tax
311| imposed by this chapter to any business located in an enterprise

312 zone which demonstrates to the department that, on the date of

313} application, the total number of full-time jobs is greater than

314 the total was has—inereased—from—the overage—of-the previous 12
315 months prior to that date. The credit shall be computed as 20

316| percent of the actual monthly wages paid in this state to each
317| new employee hired when a new job has been created, as defined
318 under s. 220.03(1) (£ff), unless the business is located in a

319| rural enterprise zone, pursuant to s. 290.004(6), in which case
320| the credit shall be 30 percent of the actual monthly wages paid.
321| If no less than 20 percent of the employees of the business are
322| residents of an enterprise zone, excluding temporary and part-
323| time employees, the credit shall be computed as 30 percent of
324| the actual monthly wages paid in this state to each new employee
325| hired when a new job has been created, unless the business is
326| located in a rural enterprise zone, in which case the credit

327| shall be 45 percent of the actual monthly wages paid, for a

328| period of up to 24 consecutive months. If the new employee hired
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329| when a new job is created is a participant in the welfare

330| transition program, the following credit shall be a percent of
331| the actual monthly wages paid: 40 percent for $4 above the

332 hourly federal minimum wage rate; 41 percent for $5 above the
333| hourly federal minimum wage rate; 42 percent for $6 above the
334| hourly federal minimum wage rate; 43 percent for $7 above the
335| hourly federal minimum wage rate; and 44 percent for $8 above
336| the hourly federal minimum wage rate.

337 (2) When filing for an enterprise zone Jjobs credit, a

338| business must file under oath with the governing body or

339| enterprise zone development agency having jurisdiction over the
340| enterprise zone where the business is located, as applicable, a
341| statement which includes:

342 (f) Demonstration to the department that, on the date of

343| application, the total number of full-time jobs is greater than

344| the total was haes—inerecased fromthe overage—oftheprevieus 12
345| months prior to that date.

346 Section 7. Paragraph (c) is added to subsection (6) of
347| section 290.0055, Florida Statutes, to read:

348 290.0055 Local nominating procedure.--
349 (6)
350 (c) At least 90 days before adopting a resolution seeking

351| a change in the boundary of an enterprise zone, the governing

352| body shall include in a notice of the meeting at which the

353| resolution will be considered an explanation that a change in

354| the boundary of an enterprise zone will be considered and that

355| the change may result in loss of enterprise zone eligibility for

356| the area affected by the boundary change.
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357 Section 8. (1) Notwithstanding the provisions of s.

358 212.08(5) (g), Florida Statutes, as amended by this act, a

359| business developing a project involving the rehabilitation of

360| real property that has been excluded from an enterprise zone

361| because of the redesignation requirements of s. 290.012 or s.

362 290.0065, Florida Statutes, shall remain eligible to apply for

363 the building materials tax exemption under s. 212.08(5) (g),

364 Florida Statutes, for that project through December 31, 2007, if

365| the following requirements are met:

366 (a) The project must have been located in an enterprise

367 zone on or before December 31, 2005.

368 (b) The project must have a duration extending beyond

369 December 31, 2005.

370 (c) The project must have been excluded from the

371| enterprise zone due to the portion of the enterprise zone in

372| which the project is located not meeting the pervasive poverty

373| rate requirements of s. 290.0058(2) (a) or (b), Florida Statutes.

374 (d) The difference between the pervasive poverty rate

375 requirements of s. 290.0058(2) (a), Florida Statutes, and the

376| actual poverty rate in the area in which the project is located

377{ must be 5 percentage points or less.

378 (e) The business must apply for a certificate of

379| eligibility for the project with the enterprise zone development

380| agency by November 1, 2006, and demonstrate that the project

381| meets the requirements of this section.

382 (f) The enterprise zone development agency must provide a

383| copy of the certificate of eligibility to the Department of

384 Revenue.
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(2) The provisions of this section are remedial in nature

and shall apply retroactively to December 31, 2005. This section

is repealed December 31, 2007.

Section 9. This act shall take effect upon becoming a law.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 7167 PCB GM 06-01  Growth Management
SPONSOR(S): Growth Management Committee
TIED BILLS: IDEN./SIM. BILLS:
REFERENCE ACTION ANALYST STAFF DIRECTOR
Orig. Comm.: Growth Management Committee 10Y,0N Grayson Grayson

1) Transportation & Economic Development Appropriations Committee McAuliffe % Gordon Q A

2) State Infrastructure Council

3)

4)

5)

SUMMARY ANALYSIS

HB 7167 (formerly PCB GM-06-01) is the glitch bill for CS/CS/CS SB 360 (2005), ch. 2005-290, L.O.F., the
Act, relating to infrastructure planning and funding. The bill:

Conforms terminology to the phrase “proportionate fair-share mitigation.”

Corrects cross-references.

Merges language into one provision relating to the public schools interlocal agreement.

Provides that the “under actual-construction” requirement of transportation facility concurrency is met when

construction funding needed is provided in the first 3 years of the Department of Transportation’s (DOT)

work plan.

e Requires DOT to publish and distribute, after public workshops, policy guidelines to assist local
governments in planning to assess and mitigate impacts of proposed concurrency management areas.

o Provides a consequence for failure to timely adopt the local government proportionate fair-share mitigation
methodology and to include it into its transportation concurrency management plan.

e Requires DOT to concur or withhold its concurrence, within 30 days, with the local government’s plan for
mitigation of impacts to the Strategic Intermodal System (SIS) from proposed transportation exception
areas.

e Corrects, adjusts, or readdresses a number of funding issues as follows:

o Non-recurring SIS Appropriation.

State Infrastructure Bank non-recurring transfer.

Classrooms for Kids appropriations recurring and non-recurring appropriations.

High Growth District Capital Outlay Assistance Grant Program recurring appropriation.

Century Commission for a Sustainable Florida recurring appropriation.

O 0 0O

The bill has an effective date of July 1, 2006.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h7167a.TEDA.doc
DATE: 4/12/2006



FULL ANALYSIS

.. SUBSTANTIVE ANALYSIS

A. HOUSE PRINCIPLES ANALYSIS:

The bill does not appear to implicate any of the House Principles.

B. EFFECT OF PROPOSED CHANGES:
This bill addresses inadvertent errors and other glitches contained in ch. 2005-290, L.O.F., the growth
management act of the 2005 Legislative Session.
Background
The 2005 Legislature enacted ch. 2005-290, L.O.F. {the Act), relating to infrastructure planning and
funding. The Act was the subject of a conference committee during the last two days of the 2005
Session and was the last bill to pass both houses during the last hour of that Session. As a result, the
Act contains a number of matters that may require correction or clarification.
Effect of Proposed Changes
Terminology for Proportionate Share
As outlined in the table below, the Act utilizes seven different terms to refer to the concept of
“oroportionate fair-share mitigation.” The Fiorida Department of Transportation (DOT) utilized the
phrase “proportionate fair-share mitigation” in their development of the model ordinance required in s.
163.3180(16(a), F.S., as a result of the Act. That phrase appears tc best represent the concepts
embodied in the Act.
Cross-references
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The Act contains a number of cross-references that are inaccurate and should be corrected as outlined
below.

e Correction: Ins. 163.3177(13)(c)4, F.S., the cross-reference to “subsection (2)” should be
“subsection (14)”.

Explanation: The section addresses the topics which a local government must discuss as part of
the workshops and public meetings for the development of a community vision. Specifically, this
reference is to the designation of an urban service boundary, which is referred to in subsection (14),
and not subsection (2).

e Correction: Ins. 163.3180(13)(f)1., F.S,, the citation to s. 163.31777(6), F.S., should be
“163.31777,F.S.”

Explanation: Section 163.3180(13)(f)1., F.S., relates to an exception for municipalities from being a
signatory to the public school interlocal agreement. The citation in question was intended to
reference other provisions of the statute that established the requirement to enter into the interlocal
agreement. The erroneous citation refers to an exemption from the public school interlocal
agreement requirements; and should rather refer to the entire section itself, s. 163.31777, F.S.

e Correction: Ins. 163.3180(16)(b)1., F.S., the citation to s. 163.164(32), F.S., should be “s.
163.3164(32), F.S.”

Explanation: Section 163.164(32), F.S., does not exist. The citation was intended to refer to the
definition of “financially feasible” which is found at s. 163.3164(32), F.S.

e Correction: In s. 163.3184(17), F.S., the citation to s. 163.31773(13), F.S., should be “s.
163.3177(13) F.S.”

Explanation: Section 163.31773 does not exist. The reference is to a local government that has
adopted a community vision and an urban service boundary. Section 163.3177(13) F.S., and (14),
F.S., relate to community vision and urban service boundaries, respectively.

e Correction: Ins. 339.2819(4)(a)2., F.S., the citation to s. 163.3177(9) F.S., should be “s.
163.3180(9), F.S.”

Explanation: Section 339.2819(4)(a)2., F.S., relates to requirements for projects to be funded
through the Transportation Regional Incentive Program. The citation in question was intended to
relate to the statutory authority for a local government to implement a long-term concurrency
management system. The erroneous citation, s. 163.3177(9), F.S., relates to adoption of minimum
criteria for review and determination of compliance of local government plan elements. The correct
citation, s. 163.3180(9), F.S., relates to long-term transportation and school concurrency
management systems.

Funding Issues

The Act contains a number of appropriations and other funding matters that are inadvertent or
otherwise need to be corrected, adjusted, or readdressed, as outlined below.

¢ Transportation Funding

o Non-recurring Strategic Intermodal System (SIS) Appropriation - The Act appropriates $200
million for the 2005-2006 fiscal year to fund projects on the SIS. The intended funding level was
$175 million non-recurring to correspond with a one-time $175 million transfer. The bill makes
this correction.
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o SIB non-recurring transfer — The Act contains language relating to a recurring appropriation for
State Infrastructure Bank (SIB) in addition to $100M non-recurring for SIB appropriated correctly
for fiscal year 2005-2006. The bill deletes that language found at s. 339.55(10), F.S.

e Education Funding
o Classrooms for Kids appropriations — The Act contains a recurring appropriation for the
Classrooms for Kids Program in the amount of $41.75 million. The Act also contains a $75
million dollar recurring transfer. The bill corrects the recurring appropriation to the intended
level of $75 million. Additionally, the bill appropriates the nonrecurring sum of $33.35 million to
account for the error in the FY 2005-2006 appropriation.

o High Growth District Capital Outlay Assistance Grant Program - The Act contains a $30 million
recurring appropriation for the High Growth District Capital Outlay Assistance Grant Program.
The Governor vetoed this appropriation. The bill reappropriates the amount to support the grant
program.

o Century Commission for a Sustainable Florida

o Recurring appropriation - The Act contains both a non-recurring appropriation for FY 2005-2006
and a recurring transfer and appropriation of $250,000 for the Century Commission for a
Sustainable Florida. The Governor vetoed the recurring appropriation. The bill reappropriates
the recurring funding for this commission from funds appropriated to the Grants and Donations
Trust Fund within the Department of Community Affairs.

Public Schools Interlocal Agreement

The bill amends several sections of existing law to merge the requirements for the public schools
interlocal agreement into s. 163.31777, F.S. This was undertaken in an effort to provide a single
statutory source for these requirements. Specifically, requirements currently existing in ss.

163.3180(13)(g), 1013.33(2) and (3), F.S., are combined and revised into the s. 163.31777, F.S.

Concurrenc

Transportation Facilities: The bill provides that if the construction funding needed for transportation
facilities is provided in the first 3 years of the DOT work program, then the “under-actual-construction”
requirement of s. 163.3180(2)(c), F.S., is satisfied.

Impacts to the Strategic Intermodal System

Transportation Concurrency Exception Areas: The bill provides that DOT must publish and distribute,
after publicly noticed workshops, policy guidelines containing criteria and options to assist local
government in planning to assess and mitigate impacts of a proposed concurrency exception area as
described in ss. 163.3180(5)(f) and (7), F.S.

Required Adoption of a Proportionate Fair-Share Mitigation Methodology
and Transportation Concurrency Management System

The bill provides a consequence for the failure of local government to meet current law to timely adopt
a methodology for assessing proportionate fair-share mitigation; and for failure to timely include its
methodology into its transportation concurrency management system. The deadline for those local
government actions is December 1, 2006. The consequence provided is the inability to impose a
transportation impact fee.
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DOT Comments on Proposed Transportation Concurrency Exception Areas

The Act provides that a local government proposing a transportation concurrency exception area must
confer with the DOT regarding impacts to, and mitigation of impacts to, SIS facilities. The bill provides
that the DOT must concur or withhold its concurrence with the mitigation of development impacts to
facilities on the SIS within 30 days of the date of submission. If DOT fails to respond within the allotted
time period, then the agency is deemed to have concurred.

SECTION DIRECTORY:
Section 1 - Amends s. 163.3164(32), F.S., correcting terminology.

Section 2 — Amends s. 163.3177(13)(c), F.S., correcting cross-reference.
Section 3 — Amends ss. 163.31777, F.S., relating to public schools interlocal agreements.
Section 4 — Amends ss. 163.3180, F.S., relating to concurrency.

Section 5 — Amends s. 163.3184(17), F.S., relating to adoption and amendment of comprehensive
plans.

Section 6 — Amends s. 339.2819(4)(a), F.S., relating to the Transportation Regional Incentive Program.

Section 7 - Amends s. 339.55, F.S., relating to the state-funded infrastructure bank; and correcting an
appropriations error.

Section 8 — Amends ss. 380.06(24)(l), (m) and (n), F.S., relating to developments of regional impact;
correcting terminology.

Section 9 — Amends ss. 1013.33(2), (3), and (12), F.S., relating to the coordination of school planning
with local governments.

Section 10 — Amends s. 1013.65(2)(a), F.S., relating to the Public Education Capital Outlay and Debt
Service Trust Fund; correcting an appropriation for the Classrooms for Kids Program.

Section 11 — Amends s. 27 of ch. 2005-290, L.O.F., relating to appropriations.
Section 12 — Creates appropriations.
Section 13 - Provides an effective date of July 1, 2006.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

The bill does not appear to have an impact on state revenues.

2. Expenditures:
The bill contains appropriations as follows

e Corrects non-recurring SIS appropriation from $200 million to $175 million.

e Deletes s. 339.55(10), F.S., relating to a recurring SIB appropriation.
e Corrects the recurring Classroom for Kids appropriation from $41.75 to $75 million.
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e Creates a nonrecurring $33.35 million appropriation for Classrooms for Kids.

o Creates a $30 million recurring appropriation for the High Growth District Capital Outlay
Assistance Grant Program.

¢ Creates a recurring $250,000 appropriation for the Century Commission for a Sustainable
Florida.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

Indeterminate. The bill provides the potential for some local governments to benefit from
appropriations to both the Classrooms for Kids Program and the High Growth County District
Capital Outlay Assistance Program. Counties that fail to enact the proportionate share ordinance
may loose out on some impact fee revenues.
2. Expenditures:

Indeterminate. While the bill strengthens certain timing requirements for local government planning
related activities, the requirement to undertake those activities exists in current law.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

Indeterminate. The bill both strengthens the timing requirements for certain local government actions
and appropriates funding which provides the potential for some local government benefits. Both of
these features may result in either advancing or delaying local development activities depending upon
specific local circumstances.

D. FISCAL COMMENTS:
None.

ill. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

The bill does not require counties or municipalities to spend funds or to take an action requiring the
expenditure of funds. The bill does not reduce the percentage of a state tax shared with counties or
municipalities. The bill does not reduce the authority that municipalities have to raise revenue.

2. Other:

The bill does not appear to raise any constitutional issues.

B. RULE-MAKING AUTHORITY:
Not applicable.

C. DRAFTING ISSUES OR OTHER COMMENTS:
None.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

On March 21, 2006, the Growth Management Committee adopted one amendment. The amendment removed
the deletion of s. 163.31777(3)(b) and (c), F.S. from the bill.
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A bill to be entitled
An act relating to growth management; amending s.
163.3164, F.S.; revising a definition; amending s.
163.3177, F.S.; correcting a cross-reference; amending s.
163.31777, F.S.; revising requirements and procedures for
public schools interlocal agreements; amending s.
163.3180, F.S.; revising concurrency requirements and
procedures; amending ss. 163.3184 and 339.2819, F.S.;
correcting cross-references; amending s. 339.55, F.S.;
deleting an annual appropriation from the State
Transportation Trust Fund for State Infrastructure Bank
purposes; amending s. 380.06, F.S.; revising certain
statutory exemption provisions for developments of
regional impact; amending s. 1013.33, F.S.; revising
requirements and procedures for coordination of planning
with local governing bodies; amending s. 1013.65, F.S.;
revising an appropriation from the Public Education
Capital Outlay and Debt Service Trust Fund to the
Classroom for Kids Program; amending s. 27, ch. 2005-290,
Laws of Florida; revising an appropriation from the State
Transportation Trust Fund for Florida Strategic Intermodal
System purposes; providing appropriations; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (32) of section 163.3164, Florida

Statutes, is amended to read:
Page 1 of 34
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29 163.3164 Local Government Comprehensive Planning and Land
30| Development Regulation Act; definitions.--As used in this act:
31 (32) "Financial feasibility" means that sufficient

32| revenues are currently available or will be available from

33| committed funding sources for the first 3 years, or will be

34| available from committed or planned funding sources for years 4
35| and 5, of a 5-year capital improvement schedule for financing

36| capital improvements, such as ad valorem taxes, bonds, state and
37| federal funds, tax revenues, impact fees, and developer

38| contributions, which are adequate to fund the projected costs of
39| the capital improvements identified in the comprehensive plan

40| necessary to ensure that adopted level-of-service standards are
41| achieved and maintained within the period covered by the 5-year
42| schedule of capital improvements. The requirement that level-of-
43| service standards be achieved and maintained shall not apply if

44| the proportionate fair-share mitigation prepertienateshare
45| process set forth in s. 163.3180(12) and (16) is used.

46 Section 2. Paragraph (c) of subsection (13) of section

47 163.3177, Florida Statutes, is amended to read:

48 163.3177 Required and optional elements of comprehensive
49| plan; studies and surveys.--

50 (13) Local governments are encouraged to develop a

51| community vision that provides for sustainable growth,

52| recognizes its fiscal constraints, and protects its natural

53| resources. At the request of a local government, the applicable
54| regional planning council shall provide assistance in the

55| development of a community vision.

Page 2 of 34
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56 (c) As part of the workshops and public meetings, the

57| local government must discuss strategies for addressing the

58| topics discussed under paragraph (b), including:

59 1. Strategies to preserve open space and environmentally
60| sensitive lands, and to encourage a healthy agricultural

61| economy, including innovative planning and development

62| strategies, such as the transfer of development rights;

63 2. Incentives for mixed-use development, including

64| increased height and intensity standards for buildings that

65| provide residential use in combination with office or commercial
66 space;

67 3. Incentives for workforce housing;

68 4. Designation of an urban service boundary pursuant to

69| subsection (14) +23; and

70 5. Strategies to provide mobility within the community and
71| to protect the Strategic Intermodal System, including the

72| development of a transportation corridor management plan under
73 s. 337.273.

74 Section 3. Subsections (1) and (2), paragraph (a) of

75 subsection (3), and subsection (4) of section 163.31777, Florida
76| Statutes, are amended to read:

77 163.31777 Public schools interlocal agreement.--

78 (1) (a) The district school board, county, and nonexempt

79| municipalities located within the geographic area of a school
80| district shall enter into an interlocal agreement with—the

81| distriet sehool-beard which jointly establishes the specific

82| ways in which the plans and processes of the district school

83| board and the local governments are to be coordinated. TFhe
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(b)4ey If the student population has declined over the 5-

year period preceding the due date for submittal of an
interlocal agreement by the local government and the district
school board, the local government and the district school board
may petition the state land planning agency for a waiver of one
or more requirements of subsection (2). The waiver must be
granted if the procedures called for in subsection (2) are
unnecessary because of the school district's declining school
age population, considering the district's 5-year facilities
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112| work program prepared pursuant to s. 1013.35. The state land
113| planning agency may modify or revoke the waiver upon a finding
114| that the conditions upon which the waiver was granted no longer
115| exist. The district school board and local governments must

116| submit an interlocal agreement within 1 year after notification
117| by the state land planning agency that the conditions for a

118| wailver no longer exist.

119
120
121
122
123

124
125 within—30-—days—after—exeeution by the parties—for review
126| <consistent—withthis—seetien- Local governments and the district
127| school board in each school district are encouraged to adopt a
128| single updated interlocal agreement to which all join as
129| parties. The state land planning agency shall assemble and make
130| available model interlocal agreements meeting the requirements
131| of this section and notify local governments and, jointly with
132 the Department of Education, the district school boards of the
133| requirements of this section, the dates for compliance, and the
134! sanctions for noncompliance. The state land planning agency
135| shall be available to informally review proposed interlocal
136| agreements. If the state land planning agency has not received a
137| proposed interlocal agreement for informal review, the state
138| land planning agency shall, at least 60 days before the deadline
139| for submission of the executed agreement, renotify the local
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140! government and the district school board of the upcoming
141| deadline and the potential for sanctions.

142 (2) The interlocal agreement must acknowledge the school

143| board's constitutional and statutory obligations to provide a

144| uniform system of free public schools on a countywide basis and

145| the land use authority of local governments, including the

146| authority to approve or deny comprehensive plan amendments and

147| development orders. At—a—minimum, The interlocal agreement must
148| address—interleoealagreement—reguirements—in—s+—363-33180 33 g+
149| except—for exempt—local—governments—as—provided—in—-5—

150 36333737432y —andmust address the following issues:

151 (a) Mechanisms for coordinating the development, adoption,

152 and amendment of each local government's public school

153| facilities element with each other local government that is a

154| party to the agreements and the plans of the school board to

155| ensure a uniform districtwide school concurrency system.

156 (b) A process for developing siting criteria that

157| encourages the location of public schools proximate to urban

158| residential areas to the extent possible and seeks to collocate

159 schools with other public facilities, including, but not limited

160| to, parks, libraries, and community centers, to the extent

161 possible.
162 (c¢) Uniform, districtwide, level-of-service standards for

163| public schools of the same type and a process for modifying

164| adopted level-of-service standards.

165 (d) A process for establishing a financially feasible

166| public school capital facilities program and a process and

167| schedule for incorporation of the public school capital
Page 6 of 34
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168| facilities program into the local government comprehensive plans

169 on an annual basis.

170 (e) If school concurrency is to be applied on a less than

171| districtwide basis in the form of concurrency service areas,

172 criteria and standards for the establishment and modification of

173} school concurrency service areas. The agreement must also

174 establish a process and schedule for the mandatory incorporation

175| of the school concufrency service areas and the criteria and

176 standards for establishment of the service areas into the local

177| government comprehensive plans. The agreement must ensure

178| maximum use of school capacity, taking into account

179| transportation costs and court-approved desegregation plans and

180| other applicable factors.

181 (f) A uniform districtwide procedure for implementing

182| school concurrency that provides for:

183 1. Evaluation of development applications for compliance

184| with school concurrency requirements, including, but not limited

185| to, information provided by the school board on affected

186 schools.

187 2. Monitoring and evaluation of the school concurrency

188 system.
189 (g) A process and uniform methodology for determining

190| proportionate fair-share mitigation pursuant to s. 380.06.

191 (h)4a> A process by which each local government and the
192| district school board agree and base their plans on consistent
193| projections of the amount, type, and distribution of population

194| growth and student enrollment. The geographic distribution of
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195 jurisdiction-wide growth forecasts is a major objective of the
196 process.

197 (i)4B)> A process to coordinate and share information

198| relating to existing and planned public school facilities,

199} including school renovations and closures, and local government
200 plans for development and redevelopment.

201 (j)+e+ Participation by affected local governments with
202| the district school board in the process of evaluating potential
203| school closures, significant renovations to existing schools,
204| and new school site selection before land acquisition. Local

205| governments shall advise the district school board as to the

206| consistency of the proposed closure, renovation, or new site

207| with the local comprehensive plan, including appropriate

208| circumstances and criteria under which a district school board
209{ may request an amendment to the comprehensive plan for school
210| siting.

211 (k)4&> A process for determining the need for and timing
212| of onsite and offsite improvements to support new, proposed

213| expansion, or redevelopment of existing schools. The process

214| must address identification of the party or partiés responsible
215| for the improvements.

216
217
218
219
220
221

222
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223 (1)4£> Participation of the local governments in the

224| preparation of the annual update to the district school board's
225| 5-year district facilities work program and educational plant
226 survey prepared pursuant to s. 1013.35.

227 (m)+4g+ A process for determining where and how joint use
228| of either school board or local government facilities can be
229| shared for mutual benefit and efficiency.

230 (n)4 A procedure for the resolution of disputes between
231| the district school board and local governments, which may

232| include the dispute resolution processes contained in chapters
233 164 and 186.

234 (0)4+++ An oversight process, including an opportunity for
235| public participation, for the implementation of the interlocal
236 agreement.

237 (p) A process for development of a public school

238| facilities element pursuant to s. 163.3177(12).

239 (q) Provisions for siting and modification or enhancements

240| to existing school facilities so as to encourage urban infill

241 and redevelopment.

242 (r) A process for the use and conversion of historic

243| school facilities that are no longer suitable for educational

244| purposes, as determined by the district school board.

245 (s) A process for informing the local government regarding

246| the effect of comprehensive plan amendments and rezonings on

247| school capacity. The capacity reporting must be consistent with

248| 1laws and rules relating to measurement of school facility

249| capacity and must also identify how the district school board

250 will meet the public school demand based on the facilities work
Page 9 of 34
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251| program adopted pursuant to s. 1013.35.

252 (t) A process to ensure an opportunity for the school

253| board to review and comment on the effect of comprehensive plan

254| amendments and rezonings on the public school facilities plan.

255

256| For those local governments that receive a waiver pursuant to

257| subsection (1), the interlocal agreement shall not include the

258| issues provided for in paragraphs (a), (c), (d), (e), (£), (9),

259 and (p). For counties or municipalities that do not have a

260 public school interlocal agreement or public school facility

261 element, the assessment shall determine whether the local

262| government continues to meet the criteria of s. 163.3177(12). If

263| a county or municipality determines that it no longer meets the

264| criteria, the county or municipality must adopt appropriate

265| school concurrency goals, objectives, and policies in its plan

266| amendments pursuant to the requirements of the public school

267| facility element and enter into the existing interlocal

268| agreement required by this section and s. 173.3177(6) (h)2. in

269| order to fully participate in the school concurrency system.

270 (3) (a) The updated interlocal agreement adopted pursuant

271| to the schedule adopted in accordance with s. 163.3177(12) (i)

272| and any subsequent amendments must be submitted to the state

273| land planning agency and the Office of Educational Facilities

274| within 30 days after execution by the parties to the agreement

275| for review consistent with this section. The office and-SMART
276| SehootsClearingheouse shall submit any comments or concerns

277| regarding the executed interlocal agreement or agreement

278| amendments to the state land planning agency within 30 days
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279| after receipt of the executed interlocal agreement or agreement

280| amendments. The state land planning agency shall review the

281| updated executed interlocal agreement or agreement amendments to

282| determine whether they are it—34s consistent with the

283| requirements of subsection (2), the adopted local government
284| comprehensive plan, and other requirements of law. Within 60
285| days after receipt of an updated executed interlocal agreement

286| or agreement amendments, the state land planning agency shall

287{ publish a notice on the agency's Internet website that states ef
288| 4dntent—in-theFlorida-Administrative Weekly and shall—pest—a

289| eepy—ef—the—noticeon—the-ageneyls—Internet—gite—The neotice—of
290| +ntent—must—state whether the interlocal agreement is consistent

291| or inconsistent with the requirements of subsection (2) and this
292| subsection, as appropriate. _
293 (4) If an updated executed interlocal agreement is not
294| timely submitted to the state land planning agency for review,
295| the state land planning agency shall, within 15 working days
296 after the deadline for submittal, issue to the local government
297| and the district school board a Notice to Show Cause why
298| sanctions should not be imposed for failure to submit an
299 executed interlocal agreement by the deadline established by the
300| agency. The agency shall forward the notice and the responses to
301| the Administration Commission, which may enter a final order
302| citing the failure to comply and imposing sanctions against the
303| local government and district school board by directing the
304| appropriate agencies to withhold at least 5 percent of state
305 funds pursuant to s. 163.3184(11) and by directing the
306| Department of Education to withhold from the district school
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307| board at least 5 percent of funds for school construction
308| available pursuant to ss. 1013.65, 1013.68, 1013.70, and
309 1013.72.

310 Section 4. Paragraph (c) of subsection (2), paragraph (f)
311 of subsection (5), subsection (7), paragraphs (e), (f), (g), and
312 (h) of subsection (13), and paragraphs (a), (b), (c), (e), and

313 (f) of subsection (16) of section 163.3180, Florida Statutes,

314 are amended to read:

315 163.3180 Concurrency.--
316 (2)
317 (c) Consistent with the public welfare, and except as

318| otherwise provided in this section, transportation facilities
319| needed to serve new development shall be in place or under

320| actual construction within 3 years after the local government
321| approves a building permit or its functional equivalent that

322| results in traffic generation. For purposes of this paragraph

323| and all provisions relating to transportation concurrency, if

324| the construction funding needed for facilities is provided in

325| the first 3 years of the Department of Transportation's work

326| program or the local government's schedule of capital

327} improvements, the under-actual-construction requirements of this

328| paragraph shall be deemed to have been met.
329 (5)

330 (f} Prior to the designation of a concurrency exception

331| area, the Department of Transportation shall be consulted by the

332| 1local government to assess the impact that the proposed

333 exception area is expected to have on the adopted level-of-

334| service standards established for Strategic Intermodal System
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335| facilities, as defined in s. 339.64, and roadway facilities

336 funded in accordance with s. 339.2819. Further, the local

337| government shall, in cooperation with the Department of

338| Transportation, develop a plan to mitigate amy impacts to the
339| Strategic Intermodal System, including, if appropriate, the

340| development of a long-term concurrency management system

341| pursuant to subsection (9) and s. 163.3177(3) (d). The exceptions
342| may be availlable only within the specific geographic area of the
343| jurisdiction designated in the plan. Pursuant to s. 163.3184,
344| any affected person may challenge a plan amendment establishing
345| these guidelines and the areas within which an exception could

346| be granted. By October 1, 2006, the Department of

347| Transportation, after publicly noticed workshops, shall publish

348| and distribute to local governments a policy guideline

349| containing criteria and options to assist local governments in

350 planning to assess and mitigate the impacts of a proposed

351| concurrency exception area as described in this paragraph.

352 (7) In order to promote infill development and

353 redevelopment, one or more transportation concurrency management
354| areas may be designated in a local government comprehensive

355| plan. A transportation concurrency management area must be a

356| compact geographic area with an existing network of roads where
357 multiple, viable alternative travel paths or modes are available
358| for common trips. A local government may establish an areawide
359| level-of-service standard for such a transportation concurrency
360| management area based upon an analysis that provides for a

361| Jjustification for the areawide level of service, how urban

362 1infill development or redevelopment will be promoted, and how
Page 13 of 34

CODING: Words stricken are deletions; words underlined are additions.
hb7167-00



FLORIDA H O U S E O F R EPRESENTATIVES

HB 7167 2006

363| mobility will be accomplished within the transportation

364| concurrency management area. Prior to the designation of a

365 concurrency management area, the Department of Transportation
366| shall be consulted by the local government to assess the impact
367| that the proposed concurrency management area is expected to

368 have on the adopted level-of-service standards established for
369 Strategic Intermodal System facilities, as defined in s. 339.64,
370| and roadway facilities funded in accordance with s. 339.2819.
371| Further, the local government shall, in cooperation with the

372| Department of Transportation, develop a plan to mitigate any

373| 1mpacts to the Strategic Intermodal System, including, if

374| appropriate, the development of a long-term concurrency

375! management system pursuant to subsection (9) and s.

376 163.3177(3) (d) . Transportation concurrency management areas

377| existing prior to July 1, 2005, shall meet, at a minimum, the
378| provisions of this section by July 1, 2006, or at the time of
379| the comprehensive plan update pursuant to the evaluation and

380| appraisal report, whichever occurs last. The state land planning
381| agency shall amend chapter 9J-5, Florida Administrative Code, to
382| be consistent with this subsection. By October 1, 2006, the

383| Department of Transportation, after publicly noticed workshops,

384| shall publish and distribute to local governments a policy

385| guideline containing criteria and options to assist local

386| governments in planning to assess and mitigate the impacts of a

387| proposed concurrency exception area as described in this

388| paragraph.
389 (13) School concurrency shall be established on a

390| districtwide basis and shall include all public schools in the
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391| district and all portions of the district, whether located in a
392| municipality or an unincorporated area unless exempt from the
393| public school facilities element pursuant to s. 163.3177(12).
394| The application of school concurrency to development shall be
395| based upon the adopted comprehensive plan, as amended. All local
396| governments within a county, except as provided in paragraph

397 (f), shall adopt and transmit to the state land planning agency
398| the necessary plan amendments, along with the interlocal

399 agreement, for a compliance review pursuant to s. 163.3184(7)
400! and (8). The minimum requirements for school concurrency are the
401| following:

402 (e) Availability standard.--Consistent with the public

403| welfare, a local government may not deny an application for site
404| plan, final subdivision approval, or the functional equivalent
405| for a development or phase of a development authorizing

406| residential development for failure to achieve and maintain the
407| level-of-service standard for public school capacity in a local
408| school concurrency management system where adequate school

409| facilities will be in place or under actual construction within
410| 3 years after the issuance of final subdivision or site plan
411| approval, or the functional equivalent. School concurrency shall
412| be satisfied if the developer executes a legally binding

413| commitment to provide proportionate fair-share mitigation

414| against prepertiemate—te the demand for public school facilities
415| to be created by actual development of the property, including,

416| but not limited to, the options described in subparagraph 1.
417 Options for proportionate fair-share preportienate—share

418| mitigation of impacts on public school facilities shall be
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419| established in the public school facilities element and the
420| interlocal agreement pursuant to s. 163.31777.

421 - 1. Appropriate proportionate fair-share mitigation options

422| include the contribution of land; the construction, expansion,
423| or payment for land acquisition or construction of a public

424| school facility; or the creation of mitigation banking based on
425| the construction of a public school facility in exchange for the
426| right to sell capacity credits. Such options must include

427| execution by the applicant and the local government of a binding
428| development agreement that constitutes a legally binding

429| commitment to pay proportionate fair-share prepexrtiomate—share

430| mitigation for the additional residential units approved by the

431| local government in a development order and actually developed
432| on the property, taking into account residential density allowed
433| on the property prior to the plan amendment that increased

434| overall residential density. The district school board shall be
435| a party to such an agreement. As a condition of its entry into
436| such a development agreement, the local government may require
437| the landowner to agree to continuing renewal of the agreement
438| wupon its expiration.

439 2. If the education facilities plan and the public

440 educational facilities element authorize a contribution of land;
441| the construction, expansion, or payment for land acquisition; or
442| the construction or expansion of a public school facility, or a

443| portion thereof, as proportionate fair-share proportienate—share

444| mitigation, the local government shall credit such a

445| contribution, construction, expansion, or payment toward any
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446| other impact fee or exaction imposed by local ordinance for the

447 same need, on a dollar-for-dollar basis at fair market wvalue.

448 3. Any proportionate fair-share preportionate—share

449 mitigation must be directed by the school board toward a school

450| capacity improvement identified in a financially feasible 5-year
451| district work plan and which satisfies the demands created by
452| that development in accordance with a binding developer's

453 agreement.

454 4. This paragraph does not limit the authority of a local
455| government to deny a development permit or its functional

456| equivalent pursuant to its home rule regulatory powers, except
457| as provided in this part.

458 (f) Intergovernmental coordination.--

459 1. When establishing concurrency requirements for public
460| schools, a local government shall satisfy the requirements for
461| intergovernmental coordination set forth in s. 163.3177(6) (h)1.
462| and 2., except that a municipality is not required to be a

463| signatory to the interlocal agreement required by ss.

464| 163.3177(6) (h)2. and 163.3177746), as a prerequisite for

465| imposition of school concurrency, and as a nonsignatory, shall
466| not participate in the adopted local school concurrency system,
467| if the municipality meets all of the following criteria for

468| having no significant impact on school attendance:

469 a. The municipality has issued development orders for

470| fewer than 50 residential dwelling units during the preceding 5
471| years, or the municipality has generated fewer than 25

472| additional public school students during the preceding 5 years.
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473 b. The municipality has not annexed new land during the
474| preceding 5 years in land use categories which permit

475| residential uses that will affect school attendance rates.

476 c. The municipality has no public schools located within
477| 1its boundaries.

478 d. At least 80 percent of the developable land within the
479| boundaries of the municipality has been built upon.

480 2. A municipality which qualifies as having no significant
4811 impact on school attendance pursuant to the criteria of

482| subparagraph 1. must review and determine at the time of its

483| evaluation and appraisal report pursuant to s. 163.3191 whether
484| it continues to meet the criteria pursuant to s. 163.31777(6).
485| If the municipality determines that it no longer meets the

486| criteria, it must adopt appropriate school concurrency goals,
487| objectives, and policies in its plan amendments based on the

488| evaluation and appraisal report, and enter into the existing

489| interlocal agreement required by ss. 163.3177(6) (h)2. and

490| 163.31777, in order to fully participate in the school

491| concurrency system. If such a municipality fails to do so, it
492| will be subject to the enforcement provisions of s. 163.3191.
493
494
495
496
497
408
499

500
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556
557
558
559
560
561

562 (g)+#x)> Local government authority.--This subsection does
563| not limit the authority of a local government to grant or deny a
564| development permit or its functional equivalent prior to the

565| implementation of school concurrency.

566 (16) It is the intent of the Legislature to provide a

567| method by which the impacts of development on transportation

568| facilities can be mitigated by the cooperative efforts of the
569 public and private sectors. The methodology used to calculate
570{ proportionate fair-share mitigation under this section shall be
571| as provided for in subsection (12).

572 (a) By December 1, 2006, each local government shall adopt
573| by ordinance a methodology for assessing proportionate fair-

574| share mitigation options. A local government that fails to adopt

575| a methodology for assessing proportionate fair-share mitigation

576| options by December 1, 2006, may not impose any transportation

577, impact fee after that date until such methodology has been

578| adopted. By December 1, 2005, the Department of Transportation
579| shall develop a model transportation concurrency management
580| ordinance with methodologies for assessing proportionate fair-
581| share mitigation options.
582 (b)1. 1In its transportation concurrency management system,
583| a local government shall, by December 1, 2006, include
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584| methodologies that will be applied to calculate proportionate

585| fair-share mitigation. A local government that fails to include

586| such methodologies by December 1, 2006, may not impose any

587| transportation impact fee after that date until such

588| methodologies have been adopted. A developer may choose to

589| satisfy all transportation concurrency requirements by

590| contributing or paying proportionate fair-share mitigation if
591 transportation facilities or facility segments identified as
5921 mitigation for traffic impacts are specifically identified for
593 funding in the 5-year schedule of capital improvements in the
594| capital improvements element of the local plan or the long-term
595 concurrency management system or if such contributions or

596| payments to such facilities or segments are reflected in the 5-
597| vyear schedule of capital improvements in the next regularly

598| scheduled update of the capital improvements element. Updates to
599| the 5-year capital improvements element which reflect

600| proportionate fair-share contributions may not be found not in

601| compliance based on ss. 163.3164(32) 363364432} and 163.3177(3)

602| if additional contributions, payments or funding sources are
603| reasonably anticipated during a period not to exceed 10 years to
604| fully mitigate impacts on the transportation facilities.
605 2. Proportionate fair-share mitigation shall be applied as
606| a credit against impact fees to the extent that all or a portion
607| of the proportionate fair-share mitigation is used to address
608| the same capital infrastructure improvements contemplated by the
609| local government's impact fee ordinance.
610 (c) Proportionate fair-share mitigation includes, without
611 limitation, separately or collectively, private funds,
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612| contributions of land, and construction and contribution of

613| facilities and may include public funds as determined by the

614| local government. The fair market value of the proportionate

615| fair-share mitigation shall not differ based on the form of

616| mitigation. A local government may not require a development to
617| pay more than its proportionate fair-share mitigation

618| eontributien regardless of the method of mitigation.

619 (e) Mitigation for development impacts to facilities on
620| the Strategic Intermodal System made pursuant to this subsection
621| requires the concurrence of the Department of Transportation.

622| The department has 30 days from the date of submission by the

623| applicable local government to concur or withhold concurrence

624| with the mitigation of development impacts to facilities on the

625| Strategic Intermodal System. If the department does not respond

626| within the 30-day period, the department is deemed to have

627| concurred with the mitigation.

628 (£) If Ia—+the—-event—the funds in an adopted 5-year capital

629| improvements element are insufficient to fully fund construction
630| of a transportation improvement required by the local

631| government's concurrerncy management system, a local government
632| and a developer may still enter into a binding proportionate

633| fair-share mitigation prepertiemateshare agreement authorizing

634 the developer to construct that amount of development on which

635| the proportionate fair-share mitigation prepertionate—share is

636| calculated if the proportionate fair-share mitigation

637| proportionateshare amount in such agreement is sufficient to

638| pay for one or more improvements which will, in the opinion of

639| the governmental entity or entities maintaining the
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640| transportation facilities, significantly benefit the impacted

641| transportation system. The improvement or improvements funded by

642| the proportionate fair-share mitigation prepertierate—shaxe

643| component must be adopted into the 5-year capital improvements

644| schedule of the comprehensive plan at the next annual capital
645| 1improvements element update.

646 Section 5. Subsection (17) of section 163.3184, Florida
647 Statutes, is amended to read:

648 163.3184 Process for adoption of comprehensive plan or
649| plan amendment.--

650 (17) A local government that has adopted a community
651| vision and urban service boundary under s. 163.3177(13)

652| 16331773433 and (14) may adopt a plan amendment related to map

653| amendments solely to property within an urban service boundary

654| in the manner described in subsections (1), (2), (7), (14),

655 (15), and (16) and s. 163.3187(1)(c)1.d. and e., 2., and 3.,

656| such that state and regional agency review is eliminated. The

657| department may not issue an objections, recommendations, and

658| comments report on proposed plan amendments or a notice of

659| intent on adopted plan amendments; however, affected persons, as

660| defined by paragraph (1) (a), may file a petition for

661| administrative review pursuant to the requirements of s.

662| 163.3187(3) (a) to challenge the compliance of an adopted plan

663| amendment. This subsection does not apply to any amendment

664| within an area of critical state concern, to any amendment that

665| increases residential densities allowable in high-hazard coastal

666 areas as defined in s. 163.3178(2) (h), or to a text change to

667| the goals, policies, or objectives of the local government's
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668| comprehensive plan. Amendments submitted under this subsection
669| are exempt from the limitation on the frequency of plan

670| amendments in s. 163.3187.

671 Section 6. Paragraph (a) of subsection (4) of section

672| 339.2819, Florida Statutes, is amended to read:

673 339.2819 Transportation Regional Incentive Program.--

674 (4) (a) Projects to be funded with Transportation Regional
675 Incentive Program funds shall, at a minimum:

676 1. Support those transportation facilities that serve

677| national, statewide, or regional functions and function as an
678| integrated regional transportation system.

679 2. Be identified in the capital improvements‘element of a
680| comprehensive plan that has been determined to be in compliance
681| with part II of chapter 163, after July 1, 2005, or to implement
682| a long-term concurrency managemént system adopted by a local

683| government in accordance with s. 163.3180(9) +63=-33+#+5.

684| Further, the project shall be in compliance with local

685| government comprehensive plan policies relative to corridor

686| management.

687 3. Be consistent with the Strategic Intermodal System Plan
688| developed under s. 339.64.

689 4. Have a commitment for local, regional, or private

690| financial matching funds as a percentage of the overall project
691 cost.

692 Section 7. Subsection (10) of section 339.55, Florida

693 Statutes, is amended to read:

694 339.55 State-funded infrastructure bank.--
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695 {10 Funds—paid—into—the State Transpeortation—Trust—Fund
696| pursvant—to—s+—201+-15{(+{d)—Fferthe purposes—of——theState

697| Infrastructure—Bank arehereby annually appropriated—fer

698| expenditure to suppert—thatprogram-

699 Section 8. Paragraphs (1), (m), and (n) of subsection (24)

700| of section 380.06, Florida Statutes, are amended to read:

701 380.06 Developments of regional impact.--
702 (24) STATUTORY EXEMPTIONS.--
703 (1) Any proposed development within an urban service

704| boundary established under s. 163.3177(14) is exempt from the
705| provisions of this section if the local government having

706| jurisdiction over the area where the development is proposed has
707| adopted the urban service boundary and has entered into a

708| binding agreement with adjacent jurisdictions and the Department
709| of Transportation regarding the mitigation of impacts on state
710 and regional transportation facilities, and has adopted a

711| proportionate fair-share mitigation shkaxe methodology pursuant

712 to s. 163.3180(16).

713 (m) Any proposed development within a rural land

714| stewardship area created under s. 163.3177(11) (d) is exempt from
715| the provisions of this section if the local government that has

716| adopted the rural land stewardship area has entered into a

717| binding agreement with jurisdictions that would be impacted and

718| the Department of Transportation regarding the mitigation of

719| impacts on state and regional transportation facilities, and has

720| adopted a proportionate fair-share mitigation share methodology

721| pursuant to s. 163.3180(16).
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722 (n) Any proposed development or redevelopment within an
723| area designated as an urban infill and redevelopment area under
724| s. 163.2517 is exempt from the provisions of this section if the
725| local government has entered into a binding agreement with

726| jurisdictions that would be impacted and the Department of

727| Transportation regarding the mitigation of impacts on state and
728| regional transportation facilities, and has adopted a

729| proportionate fair-share mitigation share methodology pursuant

730 to s. 163.3180(16).

731 Section 9. Subsections (2), (3), and (12) of section

732 1013.33, Florida Statutes, are amended to read:

733 1013.33 Coordination of planning with local governing

734 bodies.--

735 (2) (a) The school board, county, and nonexempt

736| municipalities located within the geographic area of a school
737| district shall enter into an interlocal agreement that jointly
738! establishes the specific ways in which the plans and processes
739| of the district school board and the local governments are to be

740| coordinated. Any updated Fhe interlocal agreements and agreement

741| amendments shall be submitted to the state land planning agency
742| and the Office of Educational Facilities and—the—SMART -Scheols
743| &learingheuse in accordance with a schedule published by the
744| state land planning agency pursuant to s. 163.3177(12) (i) .

745

746

747

748

749| £he—same—date—forall -governmental entities—withinasechoot
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750
751
752
753
754
755

756

757| projeetedS—year—student—growth—rate—is37060—eor greater;—oO¥
758| where—the projectedS5—yearstudent—growth—rate—is o—pereent—or
759 greater-

760 (b)4e> If the student population has declined over the 5-
761| year period preceding the due date for submittal of an

762| interlocal agreement by the local government and the district
763| school board, the local government and district school board may
764| petition the state land planning agency for a waiver of one or
765| more of the requirements of subsection (3). The waiver must be
766| granted if the procedures called for in subsection (3) are

767| unnecessary because of the school district's declining school
768| age population, considering the district's 5-year work program
769| prepared pursuant to s. 1013.35. The state land planning agency
770{ may modify or revoke the waiver upon a finding that the

771| conditions upon which the waiver was granted no longer exist.
772| The district school board and local governments must submit an
773| interlocal agreement within 1 year after notification by the
774| state land planning agency that the conditions for a waiver no

775| longer exist.

776 (c)+4é) Interlocal—agreements—between Tocalgovernments—and
777| @&istrietsechool beoards—adeptedpursuant—teo—s5—3+63-3+7F7+before
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778
779

780
781| +te—subseetions—(2 (9 —mustbe submitted—to—the-state—land

782| ploasningagercy—within-30days—after exeeution—bytheparties
783| £fer—review consistentwith subseetions—{3)}—and—+{4)~ Local

784| governments and the district school board in each school

785| district are encouraged to adopt a single updated interlocal

786| agreement in which all join as parties. The state land planning
787| agency shall assemble and make available model interlocal

788| agreements meeting the requirements of subsections (2)-(9) and
'789| shall notify local governments and, jointly with the Department
790| of Education, the district school boards of the requirements of
791| subsections (2)-(9), the dates for compliance, and the sanctions
792| for noncompliance. The state land planning agency shall be

793| available to informally review proposed interlocal agreements.
794| If the state land planning agency has not received a proposed
795| interlocal agreement for informal review, the state land

796| planning agency shall, at least 60 days before the deadline for
797! submission of the executed agreement, renotify the local

798| government and the district school board of the upcoming

799| deadline and the potential for sanctions.

800 (3) At o minimum,- The interlocal agreement must address

801| interloecalagreement—regquirements—in—s—3163-3180 (I3 )H{g}—exeept

802| £for exempt—leocal-governments—as—provided—in—oe—3163317HI2)——=and
803| mustaddress the follewing issues specified in s. 163.31777(2) .+

804

805
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834
835
836
837
838
839
840
841
842
843
844
845

846

847 4i+——Aﬁ—evefsigh%—pfeeessT—éﬁe%ué}ﬁg—aﬁ—eppefEuﬂiEy—ﬁer
848 pHb%ie—paf%ieépaE}e&r+&ﬁ%4%E&émp%emeﬂ%a%i@&a&éAﬂ*&éﬁEf&%eea}
849 | agreement—

850 (12) As early in the design phase as feasible and

851| consistent with an interlocal agreement entered pursuant to

852 subsections (2)-(8), but no later than 120 $8 days before

853| commencing construction, the district school board shall in

854| writing request a determination of consistency with the local
855| government's comprehensive plan. The local governing body that
856 regulates the use of land shall determine, in writing within 45
857| days after receiving the necessary information and a school

858| board's request for a determination, whether a proposed

859| educational facility is consistent with the local comprehensive
860| plan and consistent with local land development regulations. If

861| the determination is affirmative, school construction may
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862| commence and further local government approvals are not

863| required, except as provided in this section. Failure of the
864| local governing body to make a determination in writing within
865| 90 days after a district school board's request for a

866| determination of consistency shall be considered an approval of
867| the district school board's application. Campus master plans and
868| development agreements must comply with the provisions of ss.
869 1013.30 and 1013.63.

870 Section 10. Paragraph (a) of subsection (2) of section
871| 1013.65, Florida Statutes, is amended to read:

872 1013.65 Educational and ancillary plant construction

873| funds; Public Education Capital Outlay and Debt Service Trust
874 Fund; allocation of funds.--

875 (2) (a) The Public Education Capital Outlay and Debt

876| Service Trust Fund shall be comprised of the following sources,
877| which are hereby appropriated to the trust fund:

878 1. Proceeds, premiums, and accrued interest from the sale
879| of public education bonds and that portion of the revenues

880| accruing from the gross receipts tax as provided by s. 9(a) (2),
881| Art. XII of the State Constitution, as amended, interest on

882 investments, and federal interest subsidies.

883 2. Ceneral revenue funds appropriated to the fund for

884| educational capital outlay purposes.

885 3. All capital outlay funds previously appropriated and
886| certified forward pursuant to s. 216.301.

887 4.a. Funds paid pursuant to s. 201.15(1) (d).

888 b. The sum of $75 $43+%5 million from recurring funds in

889| the Public Education Capital OQutlay and Debt Service Trust Fund
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890| eof-sueh funds shall be appropriated amnuwally for expenditure to
891| fund the Classrooms for Kids Program created in s. 1013.735 and
892| shall be distributed as provided by that section.

893 Section 11. Paragraph (a) of subsection (2) of section 27
894 of chapter 2005-290, Laws of Florida, is amended to read:

895 Section 27.

896 (2) The following appropriations are made for the 2005-
897| 2006 fiscal year only on a nonrecurring basis:

898 (a) From the State Transportation Trust Fund in the

899| Department of Transportation:

900 1. One hundred seventy-five Fwe—hundred million dollars

901| for the purposes specified in sections 339.61, 339.62, 339.63,
902 and 339.64, Florida Statutes.

903 2. Two hundred seventy-five million dollars for the

904| purposes specified in section 339.2819, Florida Statutes.

905 3. One hundred million dollars for the purposes specified
906| 1in section 339.55, Florida Statutes.

907 4. Twenty-five million for the purposes specified in

908| section 339.2817, Florida Statutes.

909 Section 12. (1) The sum of $33.35 million in nonrecurring

910| funds is appropriated from the Public Education Capital Outlay

911 and Debt Service Trust Fund to fund the Classrooms for Kids

912| Program created in s. 1013.735, Florida Statutes.

913 (2) The sum of $30 million from the Public Education

914| Capital Outlay and Debt Service Trust Fund is appropriated each

915| year for expenditures to fund the High Growth District Capital

916| oOutlay Assistance Grant Program created in s. 1013.738, Florida

917| Statutes, and shall be distributed as provided in that section.
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(3) The sum of $250,000 in recurring funds is appropriated

from the Department of Community Affairs' Grants and Donations

Trust Fund to support the Century Commission for a Sustainable

Florida pursuant to s. 163.3247, Florida Statutes.

_Section 13. This act shall take effect July 1, 2006.
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